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CHAPTER |
APPOINTMENT, REMUNERATION AND
RETIREMENT OF REGISTERING OFFICERS
Appointment

1. Per manent Appointments:. - Under section 6 of the Indian Registration Act, 1908
(hereinafter referred to as the Act) all permanent appointments to the office of Registrar, Sub-
Registrar, or Joint Sub-Registrar, are made by the Local Government. In some cases the persons
appointed are public officers who perform registration duties by virtue of their office in addition
to their other duties ; in other cases persons specially selected are nominated to the office.

2. Classes Of Registering Officers. -The following are the classes of registering officers
employed in the Punjab :--

(@) registering officers who are required to perform their duties without remuneration —

(i)  theexofficio Registrar of each district, that is, the Deputy Commissioner in
administrative charge of the district for the time being, or any officer appointed to act
temporarily as Registrar in his place under the provisions of paragraph 11;

(i) civil officers of and above the rank of Naib-TehsiIdar, holding office either as
Sub-Registrars or Joint Sub-Registrars ;

(ili)  treasury or sub-treasury officers discharging the duties of Sub-Registrars at
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the headquarters of adistrict or sub-division.

(b)  registering officers other than public officers appointed under section 6 and 7 (2) of the
Act and entitled to remuneration for their duties as such, at the rates hereinafter provided —

(i)  Departmental Sub-Registrars;
(i) Honorary Sub-Registrars.

(ili)  Departmental or Honorary Sub-Registrars whose offices have been
amalgamated with those of Registrars.

3. Appointments, Probation And Confirmation Of Honorary And Departmental Sub-
Registrars: - All appointments of honorary and departmental sub-registrars will be made by
Government on probation for ayear. At the end of this period, the incumbent will, on receipt of a
report from the Inspector-General of Registration as to his being fully acquainted with the
Registration Manual, possessing a working knowledge of the Stamp Act, and exercising adequate
supervision over his subordinate staff, be confirmed for a period of five years from the date of the
order of confirmation. If however, the work or conduct of the imcumbent during the
probationary period has in the opinion of Government not been satisfactory, Government may
dispense with his services or in the alternative extend his term of probation by any period it may
deem fit; and on the expiry of such extended term of probation may pass such order asit could
have passed on the expiry of the first period of probation.

4. Departmental Sub-Registrars Government Servants: - Departmental Sub-Registrars
are Government servants- within the meaning of the Civil Service Regulations. The services of
those who were appointed Sub-Registrars before the 13t February, 1930, qualifies for pension
with effect from April 1%, 1906, the date on which the rolesin this behalf comeinto force. All
appointments made after the 13th February, 1930, however, have been declared to be non-
pensionable. Departmental and Honorary Sub-Registrars are, however, not whole-time servants
of Government and are therefore not officials for any of the purposes of the Government of India
Act.
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5. Sub-Registrars, At Headquarters, Sub-Districts And Elsewhere: (1)-In aheadquarters
sub-district the Tehsildar or Naib-Tehsildar is ordinarily Joint Sub-Registrar, and the Sub-
Registrar may be either a Departmental Sub-Registrar, or the Treasury Officer holding charge
exofficio, or another officer of Government deputed by the Registrar to act for the time being.

(2) Inasub-district which is not a headquarter sub-district, the Tehsildar is ordinarily Sub-
Registrar until a Departmental Sub-Registrar is appointed at the headquarters of the tehsil, and,
upon such appointment occurring, the Tehsildar becomes Joint Sub-Registrar.

(3) Whenitis proposed to appoint a second Sub-Registrar in one sub-district, it isdesirable
that the incumbent, who holds, or isto hold, office at the headquarters of the sub-district, should
be Sub-Registrar and the other incumbent should be Joint Sub-Registrar, the two incumbents
working with concurrent jurisdiction throughout the sub-district. Thisis desirable, because
experience has shown that administrative difficulty generally arises from the creation of separate
sub-districts within one tehsil.

6. Creation Of Offices Of Departmental Sub-Registrars: (1)-The main object of creating
posts of Departmental Sub-Registrarsisto relieve public officers of the burden of registration
work and this can best be achieved by creating such offices at the headquarters of tehsils and of
districts. The multiplication of out-offices (that is to say, offices which are not situated at the
headquarters of tehsils or of districts) istherefore to be deprecated and Government do not favour
the creation of fresh out-offices or even the continuance of existing out-offices unlessit is clear
that their creation of continuance is desirable in the public interest.

(2) ThePolicy of Government is that out-offices, should gradually be abolished on the death
or resignation of existing incumbents and registration work should eventually become
concentrated in offices at the headquarters of the district or of the tehsil. Proposals for the
continuance of or for new appointments to, out offices should therefore not be made except for
very special reasons.
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1. Instructionsas To Proposals To The Appointment Of Registering Officers:-(1)-The
greatest possible care should be exercised in making recommendations for the appointment of
Sub-Registrars. Persons to be recommended should be under sixty years of age and should
ordinarily be resident of the neighbourhood though, if no person so resident is available, persons
from another locality may be recommended, provided that they undertake to change their
residence or that satisfactory arrangements can be made for their regular attendance at the office
during office hours. The Government may, however, waive off the condition of age to be below
60 years and appoint a Sub-Registrar who may be more than 60 years of age, but he shall not be
retained as Honorary Sub-Registrar beyond 65 years of age. They should be of good family and
character and in easy circumstances. Asamatter of general policy, the appointments are to be
reserved, so far as possible, for members of the hereditary landed gentry possessing rural
influence and particularly for those who did valuable war work, either as combatants or
recruiters, and for retired Indian Commissioned Officers. Candidates for the post of Honorary
Sub-Registrars should be Matriculates of any recognised University with a working knowledge of
the Regional language. In case of old political sufferers and ex-service-men, however, apassin
the Middle Standard with a good knowledge of the Regional language should suffice. For this
purpose, the term “Political Sufferer” would mean a person who has undergone at least one year’'s
imprisonment before 1947 in one of the movements recognised by the Government as a National
Movement. In case of persons possessing overwhelming merits or long experience of public life,
the academic qualifications will be relaxed. A newly appointed Honorary Sub-Registrar would
be required to undergo atraining in registration and stamp laws for a period of two months from
an experienced Honorary Sub Registrar selected by the Inspector-General of Registration and,
therefore, he would be required to pass atest given by the |.G.R. If heisfound to lack proper
working for the post, his period of training be extended further as is deemed necessary by the I.G.
R. During the period of training, he will be given afixed allowance of Rs. 55 per mensem out of
the grant under the head “ 15 — Registration — District Charges—Other Allowances and Honoraria”

A candidate for the post of Honorary Sub-Registrar shall submit his application in Form No.7
prescribed in Appendix I11 — Miscellaneous Forms — to the Punjab Registration Manual, 1929.

(2) Recommendations should be made by Commissioners direct to Government and should be
made in a demi-official form. They should be accompanied by atabular statement dealing with
the claims of all the candidates whose hames have come before the Deputy Commissioner with
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gpecial reference to the qualifications mentioned above.

8. Departmental And Honorary Sub-Registrars: (1)-At the headquarters of all districts
and of all tehsils, the Sub-Registrar, where there is one in addition to the Tehsildar or other ex
officio Sub-Registrar, is usually a Departmental Sub-Registrar, and so also are the incumbents of
the following out-offices :-

Mukerian Tehsi| Dasuya
Alawalpur . Tehsil Jullunder
Bunga Tehsil Nawanshahr
Keylong Tehsil Kulu

(2) Theincumbent of the remaining out-offices will be classified as Honorary Sub-Registrar.
If any man of good family is unwilling to accept the post of Departmental Sub-Registrar, but is
willing to be an Honorary Sub-Registrar, a proposal to this effect may be made.

0. Amalgamation Of Office Of Sub-Registrar With That Of Registrar: - Section 7 of the
Act allows the Local Government to amalgamate the office of a Sub-Registrar with that of a
Registrar, and to authorize the Sub-Registrar to exercise and perform in addition to his own
powers and duties, all or any of the powers of the Registrar. The Sub-Registrars at the
headquarters of certain districts have accordingly been authorized to exercise and perform such
powers and duties, with the exception of those specified in sections 68 and 72 of the Act. The
Local Government may also declare that a Sub-Registrar shall be deemed to be Registrar for the
purpose of sub-section (3) of section 35 and of part XII of the Act.

10. Temporary Appointments. - Provisionis made in sections 11 and 12 of the Act for
temporary appointments in cases where the registering officer is absent from his office for a short
time only; and here it is necessary to remind registering officers that the “office” contemplated in
sub-section (1) of section 7 isafixed place, and not a movable establishment; that except in the
cases otherwise specially provided for in the Act, all registrations must be made at such office;
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and that consequently when a registering officer proceeds into the interior of his district or sub-
district, he cannot take his office with him. In such cases it becomes necessary for the Registrar
to provide a substitute, in doing which he will be guided by the following general instructions.

11. When A Registrar isAbsent: - Section 11 of the Act provides that when a Registrar “is
absent from his office on duty in his district he may appoint any Sub-Registrar or other personin
his district to perform, during such absence, all the duties of a Registrar, except those mentioned
in sections 68 and 72.” In such cases, the person so appointed may, in the discretion of the
district officer, be either the Treasury Officer or any other Civil Officer at the headquarters of the
district.

12. When A Sub-Registrar is Absent: - Section 12 of the Act provides for temporary
vacancies in the office of Sub-Registrar. When a subordinate registering officer proceeds on
leave of absence, or is otherwise temporarily away from his office, the Registrar will provide for
the performance of his duties during his absence in the following manner :--

€)) when the absent officer is the district Treasury Officer, the officer who
succeeds him in charge of the Treasury should take over his registration duties also,
except where the Deputy Commissioner himself takes charge of the Treasury, in
which case the registration duties should be made over to thelocal Tehsildar or to
some civil officer at headquarters. It isincompatible with the provisions of the Act
for a Registrar to perform the duties of a Sub-Registrar, except where the two offices
have been amalgamated under section 7 of the Act ; moreover, such an arrangement
might be productive of inconvenience in cases where a party wished to appeal against
an order issued by the Deputy Commissioner in the capacity of a Sub-Registrar;

(b)  saveasprovided above, where there are two subordinate registering officers at
the same place, during the temporary absence of one the other should ordinarily be
required to perform the duties of both offices;

(c) saveasprovided above, when the absent officer isa Tehsldar, the Naib-
Tehsildar, if available, should be placed in charge of the registration duties;

(d) in all other cases, the Registrar should make such arrangements as appear to
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him to be most suitable in the circumstances for maintaining the continuity of the
business of the office.

13.  One Sub-Registrar Cannot Be Appointed To Two Sub-Districts At The Same Time: -
It must be borne in mind that although the Act permits the appointment of two or more Joint Sub-
Registrars in the same sub-district, it nowhere allows of one Sub-Registrar being in charge of two
separate sub-districts at the same time. This can only be affected by a gazetted notification under
section 5 of the Act, directing the temporary amalgamation of the two sub-districts concerned.

cContents Next
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14.  Reportsof changes of incumbency: - Section 13 of the Act requires that temporary appointments of the nature treated of in paragraphs
11 and 12 shall be reported by the Inspector-General to the Local Government and such report may be either special or general. Changes of
incumbency in ex officio appointments made in accordance with ordinary rule may be deemed to have been made under the orders of
Government, and no special report thereof is necessary, but all exceptional arrangements, and all changes in officesfilled by Departmental and
Honorary Sub-Registrars or Joint Sub-Registrars, must be communicated to the Inspector-General’ s office, for report to Government under
section 13 of the Act, in quarterly schedulesin the form given in Appendix 111, which should be submitted with the other monthly returns. At the
foot of the return 318t March, and 30th September will be entered a certificate of the dates on which the iron safe, for deposit of sealed wills, etc.,
was opened and its contents examined during the half quarter, as required, by paragraph 44, if no such examination has been made, the certificate
should set this forth and state the reason.

REMUNERATION

15. Remuneration of honorary sub-registrar: - Honorary Sub-Registrars are entitled to receive by way of remuneration, a proportion of the
fees collected by them according to the following scale: -

€) when the fees collected by any one 33-1/2 percent of the fees so
officer in any one month do not exceed collected.
Rs.50

(b) when such fees exceed Rs.50 33-1/2 percent of thefirst Rs.50

collected and 16-2/3 percent of
the amount in excess

16. Remuneration of departmental sub-registrars:- A departmental Sub-Registrar is entitled to draw remuneration consisting of afixed
substantive salary of Rs.25 per mensem (or of more than Rs.25 if a higher salary has been sanctioned by Government in respect of the particular
office which he holds) plus 10 per cent of the fee-income of his office; but if heis aperson drawing a pension for service in any department of
Government, instead of drawing any such salary, he shall draw such percentage of the fee-income as shall be equal in amount to the fixed salary
of the post plus 10 per cent of the fees.

The amount of fees which Sub-Registrars in the Punjab are entitled to receive as remuneration, shall with effect from the 10t February,
1932 be subjected to areduction of 20 per cent and the maximum amount of fees payable to any Sub-Registrar who is not a Government
pensioner shall be limited to Rs.5,000 (Five Thousand) per annum.
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In the case of Sub-Registrar, Lahore, thislimit, has, however, been fixed at Rs.6,000 (Six Thousand) per annum.

17. Remuneration to departmental or honorary sub-registrars whose offices have been amalgamated with theregistrar:- Departmental
or Honorary Sub-Registrars whose offices have been amalgamated with those of Registrars are entitled to a share of the fees prescribed in
paragraphs 15 and 16.

18.  Calculation of Fee-Income: In calculating all percentages of fee-income under these rules the following fees only shall be taken into
account :--

@ ordinary registration fees (article | of Appendix I)’

“In respect of all documents registered under section 25, a portion of the fine equal to the ordinary registration fee leviable tearson.

(b) fees for searches (article I1);
(c) feesfor filing trandations (article V1);
(d) fees for authenticating powers of attorney (article VII1);

(e) safe custody fees (article X).

19. Payment of commission: - When acommission isissued under section 33 or 38 of the Act, half of the fee prescribed in article V of
Appendix | subject to the maximum of Rs. 5 is payable to the person by whom the commission is executed. When aregistering officer himself
proceeds to a private residence or ajail, under section 31, 33 or 38, of the Act, heisentitled to half the fee prescribed in article V of Appendix |
subject to the maximum of Rs.5 in addition to any other registration fee to which he may be entitled; but this rule does not apply to the officers
mentioned in paragraph 2(a) who will be entitled only to the travelling alowance admissible under ordinary rules:

Provided that a Departmental or Honorary Sub-Registrar for a person by whom a commission is executed may, in lieu of the share of fees
prescribed by the above paragraph, draw travelling allowance at the rates prescribed in Article V of Appendix .
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20. No allowance granted during absence on leave: - No part of the income from fees can be drawn by any officer in respect of any period
during which heis on privilege or other leave.

21. Fixed salary alone countsfor pension: - The fixed salary alone shall be allowed to count for pension, and not the fee percentage drawn
in addition to salary.

22. Remuneration of sub-registrarswho are pensioners: - Sub-Registrars, who are pensioners, will draw no fixed pay, but only a
percentage calculated in accordance with the last sentence of paragraph 16. Thetotal of fee-income and pension must not exceed Rs.6,000 a
year, in the case of those Sub-Registrars who are in receipt of an annual pension of Rs.4,500 or above, or Rs.5,000 in any other case.

23. Method of drawing fixed pay and percentage: (1)-The fixed pay of Departmental Sub-Registrars should be drawn in the monthly
district registration establishment pay bills. The 10 per cent. fee-income to which they are entitled will be calculated by them and communicated
to the Registrar on the form of commission bill E in Appendix Il (see also paragraph 176).

2 It will be necessary for pensioners to calculate each month what percentage of the fee-income will yield the equivalent of Rs.25 salary (or
such other salary as has been fixed) plus 10 per cent, of the fees collected, and this rate of percentage should be entered by them in the form of
commission bill referred to above.

(©)) The fixed pay drawn for Departmental Sub-Registrars should be shown by Registrars in the monthly expenditure statement, form B in
Appendix 11, column 6 of the same being sub-divided to show “Pay” and “Percentage”’. It isaso necessary to maintain service books for them as
required by Rule 12.2 of Subsidiary Rules (other than Travelling Allowance Rules), Punjab Financial Hand Book No.2, Volumelll.

24, | f fees decr ease, departmental officer should be made honorary: - It should be borne in mind that if the fee income of any
departmental office falls much below the present average amount, it would be possible to save disproportionate expense by turning the incumbent
into an Honorary Sub-Registrar, and Registrars should report such cases to the Inspector-General.
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24-A. Leaveto Sub-Registrars. - Rules governing the grant of leave to Departmental Sub-Registrars are given in Chapter 17 of the Subsidiary
Rules, Volume Il of Punjab Financial Hand Book No.2, and are reproduced below:

Subject to the deduction of the amount of |eave actually enjoyed from the amount of leave of the same sort which has been earned, a
Departmental Sub-Registrar may be granted |eave as follows:--

@ Leave on full pay not exceeding one year in the whole of his service up to one eleventh of the period spent on duty, subject
to a maximum amount of leave of four and a half month may be leave without medical certificate and the rest leave on medical
certificate and

(b) leave on medical certificate on half pay for not more than six months during his service after the completion of six years of
duty, and

(c) leave without pay other than leave on medical certificate for a period not exceeding one year during the whole of his service.
(d) leave without pay on medical certificate without any limit.

(e) any combination of leave under clauses (a), (b), (c) and (d) provided that no combination under clauses (a), (b) and (c) at one

time exceeds one year.

() The percentage due to Sub-Registrars should be drawn by Registrars on acommission bill.

25. Deleted.

26.  Submission of retire- maturity etc :-(1)-On or before the 15t October of each year Registrars shall forward to the Inspector-General a
report in the Sub-Registrars who will attain the prescribed age of retirement or who se extension of service will be during the next official year.

2 The Inspector-General of Registration will enter his recommendation and forward it to the Local Government for orders.

26-A. Rulesregulating the control and discipline of Departmental and Honorary Sub-Registrar in the Punjab.
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Rules

1. Short Title: -These rules may be called the Punjab Sub-Registrars Conditions of Service (Control and Discipline) Rules, 1943.
2. Definitions:

@ “Government” means the Provincial Government;
(b) “Sub-Registrar” means a Departmental or Honorary Sub-Registrar;

(c) “Service” means the Punjab Sub-Registrars Service.

3. Discipline, Penaltiesand Appeals. (1)-In al matters relating to discipline, penalties and appeals, members of the service shall be
governed by the provisions of the Government of India Act; 1935, and by the rules published in section I11 of Chapter X1V of the Civil Services
Rules (Punjab), Volume I, Part |, provided that the nature of penalties which may be inflicted, the authorities empowered to impose such
penalties and subject to the provisions of clause (b) of sub-section (3) of section 241 of the said Act, the appellate authority shall be as specified
in Appendix A.

2 The authority competent to pass an order under clause (e) of rule 14 : 14 of the said section |11 and the appellate authority shall be as
specified in Appendix B.

APPENDIX A
[Rule 3 (1)]
Designation of  [Nature of penalty Punishing Appellate
official authority authority
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Sub-Registrar (@) Censure

(b) Recovery from emolumentsof  [Registrar Government
the whole or part of any pecuniary
loss caused to Government by
negligence or breach of orders.

(c) Suspension.

(d) Removal from civil service of the (Government  [No appeal
Crown which does not disqualify
from future employment.

(e) Dismissal from the civil service
of the Crown which ordinarily
disqualifies from future employment.

APPENDIX - B
[Rule3 (2)]

Order referred to in clause (€) of rule 14.14 of section |11, Chapter X1V of Civil Services Rules (Punjab), Volumel, Part I.
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Designation of ~ [Nature of order Authority Appellate
official empowered to

authority
pass order

Sub-Registrar (&) Terminating the appointment of a
member of the service otherwise than |Government  [No appeal
upon his reaching the age of 55 years.

CHAPTER - 11

ESTABLISHMENTSAND CONTINGENCIES

27.  Budget provision for temporary establishment: - The Inspector-General will provide in his budget a sum over and above the cost of the
permanent district establishment as a reserve from which to meet the cost of temporary establishment. This reserve will not be distributed over
districts but allotted by the Inspector General as occasion arises. The Inspector-General has full authority to regulate and sanction charges on
account of the temporary establishments of registering officers, so long as the annual allotment for these charges is not exceeded:

Provided that the salaries of atemporary muharrir and of a peon shall not exceed Rs.60 and Rs.14 per mensem, respectively, and the period of
employment of such temporary staff shall not extend beyond the current financial year without the express sanction of Government.

28.  Cost of permanent muharrirs: - All permanent Registration muharrirs are members of the ordinary district office establishment and
their pay is regulated according to the scale of the grade to which they belong as members of that establishment.

29. Establishment for sub-registrars. - To each Registrar, amuharrir will be allowed either separately or in connection with the
establishment of the Sub-Registrar at the headquarters of the district according to locality and the amount of work in the district.
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30. Cost of permanent muharrirs. (1) - The strength of the establishments of Sub-Registrars will vary according to the amount of work to
be performed in each office. Asageneral rule (which however will not be rigidly enforced, liberal alowance being made for special
circumstances and localities) these establishments will be regulated according to the following scale :

@ where the number of registrations does not exceed 1,000 per annum a single muharrir should suffice.

(b) where the number exceeds 1,000 but does not exceed 3,000 per annum one head muharrir and from 1 to 3 muharrirs may be

employed;
(© where the number exceeds 3,000 per annum special arrangements will be made in each case.
(2 In the case of small offices where the number of registrations does not exceed 400 per annum the registration muharrir’ s work

may be made over with the previous sanction of the Inspector-General of Registration to a muharrir employed on any other work in addition to
hisown. If the muharrir to whom the registration muharrir’s work is made over in addition to his own is a member of the district office
establishment no allowance will be given as alowance of usually Rs.5 per mensem, with the previous sanction of the Inspector-General. In
special cases, the Sub-Registrar may be allowed, with the previous sanction of the Inspector-General, to make his own arrangements for the
performance of the muharrir’ s work receiving therefor from the Registration Department a sum not exceeding the copying fees collected.

31l. Temporary establishments: - When, in any office owing to special or temporary causes, it is beyond the power of the permanent staff to
cope with the number of registrations in any one month, the Registrar of the district may appoint an additional muharrir on Rs.30 per mensem to
that office, as atemporary arrangement, reporting it at once for the confirmation of the Inspector-General. This additional muharrir shall be
retained only so long as may be absolutely necessary.

32. Registration muharrirsto be employed solely or registration work: - Registration muharrirs are not to be employed on other work
without the approval of the Inspector-General of Registration, Punjab, which should be obtained by the Deputy Commissioner before they are
given any such work. Registration muharrirs are also strictly prohibited from drawing up or engrossing instruments in the registration of which
they may subsequently be required to take part.

33. Appointments, Transfersand Dismissals. - The power of appointing, transferring and dismissing Registration muharrirsis vested in the
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Registrar of the district, subject, however, in the case of appointments and transfers, to the general control of Inspector-General of Registration
who has authority, for sufficient reasons to disallow any arrangement which is made by the Registrar. This power of interference by the
Inspector-General will, however, be cautiously exercised and must not be taken as limiting, in any way, the responsibility of the Registrar for the
employment of fit and proper persons as Registration Muharrirs. Appeals against punishments or dismissals ordered by the Registrar lie to the
Commissioner of the Division.

34.  Qualifications of muharrirs: - Registrars in appointing muharrirs to their own offices should, if possible, select men possessing, in
addition to a good vernacular education a sufficient knowledge of English to be able to prepare the monthly and annual returns and to copy the
Registrar’ s English correspondence. The head muharrirs of offices where English documents are occasionally presented for registration should
also know enough English to be able to copy these documents into their proper books. It should be considered as indispensable qualification for
all registration muharrirsto be able to write the vernacular character expeditiously in aclear, good hand.

35. Chaprasisfor Sub-Registrars: - Asageneral rule and if funds permit one chaprasi should be allowed for each Departmental or
Honorary Sub Registrar. But where such officer is also an Honorary Magistrate, before sanction to the entertainment of a chaprasi is applied for,
it should be ascertained whether a chaprasi is not already entertained, as there in no need that more than one should be employed.

CONTINGENCIES

36. Registrar’scontingencies: (1) - The contingencies of the Registration Department have been declared to be contract contingencies and
Registrars have been given fixed grants for this purpose.

2 The powers of Registrars to incur expenditure from these grants are given in the Book of Financial Powers, Punjab Financial Hand-book
No.l. For detailed instruction they should consult chapter VI of the Civil Account Code.

(©)) The contract contingent grant does not cover expenditure on the purchase of strong boxes, padlocks and seals which are supplied by the
Inspector-General and paid for out of his office contingencies.
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4) The Inspector-General of Registration, who is the Drawing and Disbursing Officer in respect of the head “ 15—Registration” will provide
funds from contingent expenditure in connection with the purchase of strong boxes, padlocks and seals.

37. Postage char ges. - Service labels and postcards should be supplied by the Registrar to Sub-Registrars from time to time asrequired. An
account of them should be kept in columns added for the purpose in the despatch register of each sub-registration office, the balance being struck
inred ink at the close of each month. Registrars should see that economy is used in the transmission of papers by post ; and when extra postage
has to be paid owing to the omission on the part of any Sub-Registrar to affix his signature to a cover, or by an irregularity in its subscription,
such extra payment and the postage entailed by consequent correspondence should be recovered from the officer concerned, and should not be
allowed to appear in the Registrar’ s contingent accounts.

38.  Sub-registrarscontingencies: - All the contingent expenses of the offices of Departmental and Honorary Sub-Registrars, excepting
stationery, hot and cold weather charges and other charges incurred for their personal convenience, should be defrayed from provincial funds.
Expenditure chargeable to Government should be defrayed by the Sub-Registrarsin the first instance and recouped by contingent bills. It is not
necessary to make a separate advance to a tehsildar or naib-tehsildar in charge of aregistration office for expenses connected with that office, as
such expenses can be defrayed out of the permanent advance held in the tehsil for general expenses. Scrutiny of details will be left to the
Registrar who will see that no unnecessary expenditure isincurred on contingencies.

39. Punkha Coolies - Departmental and Honorary Sub-Registrars are not permitted to entertain punkha coolies at Government expense but
such coolies may be provided for central record offices and paid out of contingencies.

40. Belts, Badgesand Liveriesto Chaprasis. - Belts and badges may be supplied to Sub-Registrar’s chaprasis on the termslaid downin
paragraph 14 of Punjab Government Resolution N0.19630, dated 4t September, 1925, but the provision of liveriesisinadmissible. The
maximum cost of abelt isRs.8. Each Registrar must fixe the cost of a badges according to the circumstances of hisdistrict but the cost should
not ordinarily exceed Rs.4.
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CHAPTER 11
CUSTODY, PRESERVATION AND DESTRUCTION
OF RECORDS

Custody and Preservation

41. Responsibility for preservation and safe custody of records. - Registering officers are responsible for the preservation and safe custody
of all registration records, including those of previous years, which have accumulated in their offices or have been transferred thereto. This
responsibility applies not only to the registers and records maintained under the Act, but also to those under the previous Indian Registration
Acts, Il of 1877, VIII of 1871, and XX of 1866, as well as to those maintained under local rules before the extension of the last named Act to the
Punjab.

42.  Strong Boxes: (1)-The offices of al registering officers have been supplied with one or more strong, tin-lined boxes or almirahs secured
by locks of approved pattern; in these boxes the registration books and all papers and documents connected therewith shall be kept; and no
money or valuables of any kind shall be deposited therein. The boxes shall be placed in the room where the registering officer transacts his
public business, and shall be opened and closed by that officer himself, or in his presence, and he shall retain the keys of the locked boxes in his
own possession. The duplicate keys of the locks supplied to Sub-Registrars shall remain in the custody of the Registrar of the district who should
label each with the name of the sub-district to which it belongs, and deposit it in some safe place.

2 The locks and duplicate keys of aregistration office which has been permanently closed should be returned to the Inspector-General’s
office, unless a new registration office has been simultaneously opened in the same district.

(©)) The boxes or aimirahs of aregistration office which has been permanently closed, if not required for the purposes of any other
registration office in the district, should be auctioned and the proceeds credited to the head “XXXV — Miscellaneous — Sale of old stores and
material.”
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43. Weekly examination of records: - To prevent injury occurring to the older records by damp, white ants, and on the boxes should be
thoroughly exptied out and their contents examined once aweek and all Sub-Registrars should submit alongwith their monthly returns, a
certificate to the Registrar of their district to the effect that the records in their charge have been examined according to rule. Should any injury
happen to any of the records, whether by white-ants, fire, flood or otherwise, or should any of them be lost, an immediate report should be made
to the Inspector-General by the Registrar of the district, who should record at the same time his opinion as to whether any one, and if so who, is
to blame, and to the measures to be taken to repair the injury or loss so far as may be possible.

44, Preservation of willsand authoritiesto adopt: (1)-The Registrar of every district has been supplied with afire-proof safe. In this safe
shall be kept willsin sealed covers, and authorities to adopt, which may have been deposited under the provisions of the Indian Registration Act,
1866, and authorities to adopt executed before the 18t January, 1872, which may have been deposited under section 2 of the Indian Registration
Act, 1871; adso willsin sealed covers which have been deposited or may be presented for deposit under section 43, and wills which have been or
may be opened under section 45 of the Indian Registration Act, 1871, the Indian Registration Act, 1877, or the Indian Registration Act, 1908. It
shall not be used for any other purpose whatever. The key of the safe shall remain in the personal custody of the Registrar who alone shall open
and closeit ; the duplicate key should be carefully labelled and forwarded to the Inspector-General’ s office for safe custody and issue, as
required. The safe shall be placed where it can not be affected by damp, and it shall be opened and examined once in every six months with a
view to ascertaining that its contents (if any) are correct and in good condition, and that the look isin order ; and on the 18t April and 18t October
In every year the Registrar shall report to the Inspector-General the result of this examination, or if owing to some unavoidable cause no such
examination has been made, the reason why no examination has been made.

2 If any will through age or damp has been subjected to such decomposition that it appears likely to become useless, the depositor — or his
legal representative, if the depositor is dead — should be called upon the replace it, and informed that unless he does so, it will be destroyed when
no longer legible, such destruction should be carried out in the presence of a gazetted officer, who should record a note thereof in his own
handwriting in the register.

(©)) When several wills are kept together arranged one above the other the seals are apt to wear out and the inscription thereon to become
effaced owing to constant contact. It has also been observed that in some cases the inscriptions on the seals fade with the advance of years. In
order, therefore, to prevent damage, such covers should, before they are deposited in the safe, be placed in outer transparent covers with eyeleted
flaps and a string should be passed through the eyelets and tied and sealed. The outer cover should not be opened unless there is a permanent
change in the personnel of the Registrar or unless an occasion arises for the opening of the inner sealed cover for its removal to court.
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45, No need for verification of existence of testators: - The Government of India have decided that it is not incumbent on Registrars to
verify from time to time the existence of testators, whose wills have been deposited with them for safe custody. All depositors of wills should,
therefore, be informed that no steps will be taken by Government to ascertain when they die, and to communicate after their death with the
beneficiaries.

Central Record Office

46.  Opening of central record offices. - In the mgority of Punjab districts a central record office for registered documents has been opened,
and the system should be extended to the remaining districts as circumstances permit. The following paragraphs prescribe how such an office
should be constituted and administered.

47.  Central officeto bein registrar’soffice: - The Registrar’ s office shall contain the central office record for each district and such
registers of his own and those of subordinate offices as are to be preserved in perpetuity, shall be transferred to it from time to time.

48.  Catalogue of permanent records:. (1)-A catalogue shall be kept up in every registration office, so many pages being set apart for
entering up serially the volumes of each species of register, where necessary, year by year. Only permanent records shall be entered, such records
being of the following character:--

@ for the period prior to the year 1847 (in the south-eastern districts of the Punjab only —

(i) such filed copies of documents, alongwith relevant, indexes and diaries, as may still exist ;

(i) any register books that there may be into which deeds were copies along with relevant indexes ;
(b) for the period 1847 — 1856 —

(1) the single register books into which deeds were copied ;

(i) the indexes to such registersif any ;
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(c) for the period 1856 — 1867 —

(1) the file books of the copies or the bundles of the copies which were taken from presenters and which, after comparison

with originals, were filed;

(i) the register books in which record was made of the names, etc., of the persons who presented the copies and of the

nature of the transaction ;

(iii) the annual indexes to these register books :

(d) for the period 1868 to date —

al volumes of books*1, 2, 3, 4 and 6 all annual indexes|, 11, 111 and IV (vide sections 51, 54 and 55 of the Act).

)

Book or Index No.

In future, when a new catalogue has to be prepared, the following form should be adopted. Existing catalogues need not be altered: -

DATE OF COMMENCE-
MENT

DATE OF COMP-LETION

DATE OF DESPATCH TO
CENTRAL RECORD
ROOM
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Serial Volume Date Month Y ear Date Month Y ear Date Month Y ear
No. No.

49.  Transfer of recordsto central office: - When a central office has been opened no time should be lost in transferring to it from the
Registrar’ s and Sub-Registrar’ s offices the records mentioned in clauses (a), (b) and (c) of the preceding paragraph, if there are any such, and at
the beginning of each Financial year such of the records mentioned in clause (d) as are completely filled up and in which the last entry dates back
over 12 years, or such period as the Inspector-General may approve should be transferred to the central office. All records so transferred shall be
accompanied by any invoice in duplicate (vide form 3, appendix I11). One copy of the invoice shall, after careful verification, be receipted and
returned to the office from which it was received with aslittle delay as possible. Despatching officers will be responsible for seeing that the
records are securely packed before despatch, and that every precaution is taken to guard against their loss or damage in transit.

50.  Special Record-Room:- Where possible, a specia record-room for these records shall be provided in the Registrar’s office, and shall be
supplied with racks and presses or with strong wooden or sheet iron almirahs fashioned by secure locks.

NOTE. —Book | includes also supplementary book 1 paragraph 66.
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51.  Supervision of Central Office:- The central office may, with the sanction of the Inspector-General, be placed directly under the
supervision of the Sub-Registrar at headquarters, but in any case it shall keep a catalogue as prescribed in paragraph 48.

52.  Cataloguesto be signed on charges of personnel: - Whenever there is a change of registering officers or of registration muharrirs of
head registration muharrirs where there is more than one muharrir, the catalogue of permanent records referred to in paragraphs 48 and 51 shall
be signed by the relieved and relieving registering officers or muharrirs or head muharrirs, as the case may be.

Contents Next
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I nspection and Production in Court

53 I nspection of Registers, etc., by applicants under Section 57: - Inspection of
registration books and indexes allowed to applicants under section 57 of the Act shall be madein
the presence of the registering officer, and without pen and ink. “Pencil and paper may be used
for the purpose of taking notesin order to identify the document or record which is being
examined. These notes shall be confined to particulars, such as the names of parties, the area of
land demised or the amount of the consideration money, if any, the number of document and
book, volume and page of register in which it has been copies and the date of registration. No
mark shall, however, be made on any record or paper inspected.”

54. Production of Registers, etc. in court: - If the production of aregister book, or of any
document in the custody of aregistering officer isrequired by any court, it shall be forwarded
under the charge of a member of the registration establishment, and application shall be made to
the court for payment of his expenses, in accordance with the Travelling Allowance Rulesin
force in the Punjab.

Destruction

55.  Annual destruction of uselessrecords:. - Each Sub-Registrar, and the Registrar’s
muharrir for the Registrar’s office, shall, as soon as possible after the close of each financial year,
submit in Urdu or in English to the Registrar of the district a statement, prepared according to
form G, appendix |1, containing proposals for the destruction of documents and records which, in
accordance with the instructions contained in appendix VI, need no longer be preserved. The
Registrar, after examining all such statements, shall pass orders for the destruction of such
documents and records as he may consider necessary. These statements should be disposed of by
Registrars by the first March in each year at the latest. Among the older records, the following
should not be preserved :

(@ old book V which was kept in the years, 1866 — 72 and contains summaries
of decreesin land — suits sent to Sub-Registrars by civil courts:
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(b) the serial register books or diaries of the years 1856 — 68, provided copies of
the deeds entered in these books are forthcoming (with the indexes), and have
registration endorsements on them signed by the Sub-Registrar, -- vide paragraph 48

(© ().

56. Destruction of registered documents. -When aregistered document is destroyed under
section 85, of the Act a note to that effect shall be made in the column for remarks opposite the
copy in the book in which it was registered. When a document, the registration of which has
been refused, it destroyed under the same section, a similar note shall be made in the column of
remarks opposite the record of refusal in book 2.

CHAPTER IV
Books and Records

57. Registersto be kept in offices of Registrars and Sub-Registrars: (1) - In the office of
every Registrar and Sub-Registrar the following registers shall be maintained:

Book 1
Supplementary Book 1.
Book 2.
Book 3.
Book 4.

Book 6.

(2) Each Registrar shall also keep an additional register called book 5.

(3) Where the Sub-Registrar and joint Sub-Registrar are located in the same building and use
the same muharrir, only one set of registers shall be kept.
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58.  Supply of registers: (1) - The books shall consist of printed forms containing the
headings hereinafter described, and paged consecutively bound in volumes of convenient size, the
number of page, in each volume being certified on the title page. Ordinarily they shall bein the
vernacular, but in special cases English forms may be supplied. The volumes shall be numbered
consecutively (a separate series for each book for each office), and the number shall not terminate
with the Financial year, but shall run on perpetually.

(2) Every registering officer, on receiving a volume from the Registrar’ s office, shall
immediately examine it to see that it contains the certified number of pages, and that these have
been numbered in proper consecutive order, and he shall note the result on the title page. A
similar certificate shall be entered by the Registrar in any volume brought into usein his own
office

59. Indentsfor forms and books: (1) - All indents for registration forms and books shall be
sent to the Superintendent, Government Printing, Punjab, through the Inspector-General of
Registration. Indents for vernacular forms and books should reach the Inspector-General’ s office
not later than the 2nd January and for English forms by the 15t June each year. The Registrar’s
Indents should specify the vernacular books and forms likely to be required in their own offices
and in those subordinate to them during the next calendar year. The number of formsto be
printed each year will be calculated on the average consumption of the three previous years with
an addition of 50 percent, less the number of formsin hand. For this purpose Sub-Registrars
should submit to Registrars reports as to their requirements not later than the 15t December in
the case of vernacular forms and the 18t June in the case of English forms. Indents should be
prepared in duplicate, one copy being retained in the indenting office and the other forwarded to
the Inspector-General of Registration.

(2 The forms and books duly bound will be supplied to Registrars by the end of August in
the case of vernacular forms and by the end of September in the case of English forms.
Registrars will stock them and distribute them when required to sub-offices.
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(3 As soon as supplies are received, their number should be carefully checked by the
indenting officer; who should satisfy himself that they are in accordance with the indent before
signing the receipt for them.

(4) To prevent wastage of registration books and forms, aregister should be kept in each
Registrar’ s office in the form given below. Receipts should be entered up in the register in red
ink, and issues in ordinary black ink, the signature of the person to whom the forms are issued
being taken in the remarks column.

Sock Register of Registration Books and Forms

STANDARD NO. OF FORM OR REGISTER OR ENVELOPE
RECEIPTS ISSUES
Date |[Opening [Number |No.and |Number [To Balance after |[Initials of
balance  |recelved (date of issued whom |each receiving of

invoice issued [transaction  jissuing
with which official
received

1 2 3 4 5 6 7 8

60. Certificates of examination when a volumeisfilled up: - When avolumeisfilled up,
the registering officer shall certify, after the last entry, the number of entries made therein during
the current Financial year and the number of pages on which they are written; he shall also
examine those entries and note in his certificate any errors or defects that he may discover.

61.  Consecutive numbersto be by the calendar year. Certificate at close of year: - The
consecutive numbers of entriesin each book prescribed in section 53 of the Act shall commence
and terminate with the Financial year, and at the close of each such year, the registering officer
shall certify, after the last entry of each current volume, the number of entries made in that
volume during the year and the number of pages on which they are written; he shall also examine
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those entries, and note in his certificate any errors or defects that he may discover. If no entries
have been made during the year in any volume he shall certify to that effect.

62.  Concurrent volume of sameregister: - If in any office the number of documentsto be
registered be so large that there is difficulty in entering them day by day in the appropriate
registers, the registering officer may, with the previous sanction of the Inspector-General, keep up
concurrently two volumes of any register book, the documents bearing even numbers being
entered in one volume, and those bearing odd numbersin the other. In special cases three or
more concurrent volumes may be maintained.

63.  English volume of book 1 to be maintained at Shimla, Lahoreand Amritsar: - In the
offices of the headquarters Sub-Registrars of Shimla, Lahore and Amritsar city a separate
concurrent volume of Book No.1 should be maintained for English documents. All endorsements
on English documents should be written in English and on Urdu documentsin Urdu. Therule
laid down in paragraph 98 will not apply to the English volume of Book No.1.

64 Book 1: - Book 1 istheregister of non-testamentary documents relating to immovable
property. It and the indexesrelating to it are open to public inspection, and copies of entriesin
them shall be given to all persons applying for them on payment of the prescribed fees. Inthis
book shall be entered all documents registered under sections 17 and 18 of the Act which relate to
immovable property and are not wills. It shall contain the following headings:.-

(@ value of stamp, and copy of al endorsements made in the registry office;

(b) serial number of entry, nature and value of transaction, and amount of
registration and other fees and fines levied;

(© copy of document registered;

(d) remarks.
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[Extract from Punjab Gover nment Gazette, dated the 6th May, 1989
PUNJAB REGISTRATION MANUAL, 1929 (REPRINT 1973)
Correction Slip No.3
The 20th March, 1989

No.R-1/17-109,4991 - Substitute the following for the existing paragraphs of the Punjab
Registration Manual, 1929 (Reprint 1973) :-

l. Book No.1:

64 Book No.1 is afile book, with numbered butts, of non testamentary documents which relate to
immovable property registered under sections 17 and 18 of the Act and which are not Wills. In
this book shall be filed duplicate copies of all documents, duly signed by the parties and the
witnesses and endorsed by the Registering Officer, like the original. Each sheet of the duplicate
copy thus signed by the parties and the witnesses and endorsed by the Registering Officer, shall
then be pasted on a separate numbered butt in Book No.1, immediately on receipt otherwise there
isadanger of its being lost or injured and the registering officer shall write his signature with
date, and shall affix the seal of his office in such away that both the signatures and the seal are
partly on each butt so used and partly on the duplicate pasted thereon. Endeavour should be
made to return the original document to the presenter before he leaves the office. This book and
the indiees relating thereto are open to public inspection, and the copes of the entries therein shall
be given to an applicant on payment of the prescribed fee. Maps or plans annexed to the
documents should also be pasted in this book. The heading of each butt shall be in the following
form :--
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Value of the stamp Serial No. of entry, nature and value of transaction and

amount of registration and other fee and fines levied.
Name of the Stamp Vendor

I, Book No.4:

74 Book No.4 is amiscellaneous register in which are pasted duly endorsed and signed
duplicates of all documents, registered, under clauses (d) and (f) of section 15 which do not relate
to immoveable property. Neither it is open to Public inspection nor itsindexes. Copies of entries
in it or them shall be given, on payment of the prescribed fee only to the parties executing or
claiming under the documents to which such entries relate, or to the agents or representatives of
such persons. The necessary search shall be made by the Registering Officer in person. This
register shall contain the same headings as Book 1.

[11. Existing paragraphs 70 and 75 of the Punjab Registration Manual 1929
(Reprint 1973) are deleted.

(Sd)
Inspector-General of Registration, Punjab

65. Referencesto other documents affecting the same property: - When any document is
registered in Book 1 affecting some other document previously registered in it, a note referring to
the later document shall be entered in the column of remarks opposite the entry of the earlier
document, and shall be signed by the registering officer of the day. A note of compliance with
this rule signed by the muharrir shall always be entered on the copies of documentsin which the

http://punjabrevenue.nic.in/remanu(3).htm (7 of 20)4/16/2005 4:08:32 PM



Inspection and Production in Court

references to previous documents occur, as without such a note it can not be easily ascertained
whether the rule has been carried out. Where entries have to be made in registers transferred
from Sub-Registrars offices to a central record-room, Sub-Registrars shall maintain lists of all
such references and send them to the Registrar’ s office at the end of every month. The
Registrar’s clerk shall then enter the notes in the appropriate registers in the record-room, have
them signed by the supervising officer, and return the lists duly endorsed to the Sub-Registrars
who shall have the requisite notes of compliance entered against the copies of the later documents
in their offices.

66.  Supplementary Book 1: (1)- Besides the ordinary entriesin Book 1, the Act requires that
the following documents shall be “filed in Book 1" :-

(@ Copies of maps and plans (section 61);

(b) copies and memoranda of documents received from other registering officers
(sections 64 to 67);

(c) copies of certificates granted by revenue officers under the Land
Improvement Loans Act, 1883, or the Agriculturists Loans Act 1884, and of
certificates of sale granted by courts under the Code of Civil Procedure or by revenue
officersin regard to immovable property sold by public auction (section 89).

(2) To prevent injury to the binding and the disturbance of paging which would result if these
documents were filed in the bound volumes, a separate file book called “ Supplementary Book 1”
shall be kept in each office and in it the documents above mentioned shall be pasted. It shall
contain printed slips paged in consecutive order and having columns headed as follows :--

(@ date of receipt of copy or memorandum;
(b) date on which document was executed,;

(c) name and addition of executant.

(3 As regards the copies of maps and plansit will be sufficient to note thereon the
registration number and date of registration of the document to which they appertain, and the
volume and page where the entry will be found; but all other copies and memorandafiled in this
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book shall be numbered consecutively and the necessary particulars shall be given of them in
indexes Nos. | and Il. All documents should be pasted in immediately on receipt, otherwise there
is danger of their being lost or injured. All notes recorded on the documents filed in this book
should be signed and dated by the registering officer. In all cases the three printed columns on
the paged dlips should befilled up. The certificates at the beginning and end of each volume
prescribed in paragraphs 58 and 60, and the annual certificates prescribed in paragraph 61, must
be recorded in this book in the same manner asin all the other registers.

67.  Copiesof certificates of sale under the C.P.C. : - The High Court has arranged that all
copies of sale granted under the Code of Civil Procedure shall be prepared by the courts on
printed forms of a prescribed size and shape, suitable to the size and shape of the registersin
which they are to be filed and that blank copies of these forms shall be supplied on application to
the office of the Superintendent, Government, Printing, Punjab. Sub-Registrar should not file any
copies of sale certificates sent to them unless these are prepared upon the prescribed forms,
copies not so prepared being returned to the courts sending them.

68.  Copiesof ordersgranting loansunder the land improvement or Agriculturists L oans
Act: - Copies of orders granting loans under the Land Improvement Loans Act, 1883, or the
Agriculturists Loans Act, 1884, should be prepared upon paper the pages of which are of foolscap
size. If the whole document cannot be copied into a single half sheet, awhole sheet or more than
one sheet may be used, but the paper should be limited to the size of foolscap.

69.  Filing Trandationsand Maps :When a document is registered under section 62 of the
Act anote of the pages of the supplementary file book on which the trandlation and copy have
been filed, shall be made in the column for remarks. A similar note shall be made when a copy of
amap or planisfiled in Supplementary Book 1 under section 61.

70. Deleted.

71.  Book 2: (1) - Book 2 isthe record of reasons for refusal to register. It alsoisopen to
public inspection, and copies of entriesin it shall be given to all persons applying for them; in the
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event of the applicants being persons executing or claiming under the document, registration of
which has been refused, or their representatives or agents, the copies shall be given free of charge
for copying, though the copy must be stamped. This book shall contain the following headings —

(D serial number;

(2) date of order of refusal;

(3 name of person presenting document;
(4) nature and value of transaction;

(5 reasons for refusal;

(6) remarks.

(2 A brief description of the rejected document is sufficient, and there is no need to
copy it into the book in extensor.

(3) The record of the reasons for refusal should be sufficiently full to enable an appellate or
inspecting officer to judge of their sufficiency, but need not contain a summary of any evidence
which the registering officer may have taken; such evidence should be recorded on separate sheet
of paper and filed in the office. When a document, the registration of which was originally
refused, is subsequently registered by order of a Registrar, under section 72 or 75 of the Act, or of
acivil court under section 77, a note of such order shall be made in column (6) of this register
opposite the original record of refusal.

(4) In his copy of thisbook the Registrar, as required by section 76, of the Act must record
his reasons, not only for refusing to register a document, but also for rgjecting an appeal from the
order of a Sub-Registrar subordinate to him.

72.  Book No.3: - Book 3isthe file book with numbered butts, in which copies of wills and
authorities to adopt, are to be pasted after they have been accepted for registration, under section
41 of the Registration Act, 1908; aso such wills as have been opened by the Registrars under
sections 45 and 46 of the Act, ibid. The instruments of wills presented for registration by the
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testators themselves, should be in duplicate. Photostat copies of the instruments of wills
presented for registration, after the death of the testators, should be obtained along with the
originals, and pasted in the file book like other wills, after registration. Thisbook is not open to
public inspection, not are its indexes; but copies of entriesin it or them shall, on payment of the
prescribed fees be given to the persons executing the documents to which such entries relate, or
to their agents, and after the death of the executants (but not before) to any person applying for
such copies. The necessary search shall be made by the Registering Officer in person. When a
will entered in this book affects immovable property situate in districts or sub-districts other than
that where the entry has been made, no copy of memorandum of such will need be sent to the
registering officer of those district or sub-districts. This substituted file book shall contain the
same headings as are prescribed for book No.1.

73. Description of “Will” “Authority to Adopt”: - To prevent mistakes, it may be
explained that every document making posthumous disposition of property isa“will” and should,
when registered, be entered in Book 3. Further, that a document which merely declares the fact
of having adopted a son, or given a son for adoption, is not an “authority to adopt,” and should
not be entered in this book unless it contains testamentary dis-positions which bring it within the
definition of “will” given above.

74.  Book No.4: - Book 4 isthe miscellaneous register, in which are to be copied all
documents registered, under clauses (d) and (f) of section 18 which do not relate to immovable
property. It isnot open to public inspection, not are its indexes; and copies of entriesin it or
them shall be given, on payment of the prescribed fees, only to the parties executing or claiming
under the documents to which such entries relate, or to the agents or representatives of such
persons. The necessary search shall be made by the registering officer in person. This register
shall contain the same headings as Book 1.

75. Deleted.
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76.  Separatefile book for documentsin languages not in usein the Punjab: - A separate
file book should be opened in every registration office in the same form as Supplementary Book
No.1 (paragraph 66 ante); and all copies and translations of documents written in languages not in
common use in the Punjab and registered in Books 1, 3 and 4 should befiled init. The number
and date of registration of the document to which the copy and trandlation appertain should be
noted thereon alongwith the volume and page where the entry of the document will be found.
Trandations and copies should be pasted in the file book immediately after the documents to
which they appertain, have been copied in the appropriate books as otherwise there is a danger of
their being lost or injured. In all cases the three printed columns of the paged dlips should be
filled up. The certificates at the beginning and end of each volume and the annual certificates
must be recorded in this book in the same manner asin all other registers.

77. Book 5: - Book 5 isregistered of deposit of willsand isto be kept only in the offices of
Registrars, who alone can receive willsin sealed covers for deposit. It shall contain the following
headings —

(D serial number;

(2) superscription on the sealed cover;

(3 Inscription on the seal of the cover;

(4) time of presentation and receipt of the sealed cover —

Y ear, Month, Day, Hour;

(5 name of depositor;

(6) names of persons testifying to the identity of depositor;

(7) time of delivery of the sealed cover to applicant for withdrawal -
Y ear, Month, Day, Hour;

(8) names of persons testifying to the identity of the applicant at the time
of delivery;
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(9 times of opening the sealed cover —
Y ear, Month, Day, Hour;

(2) Columns (1) to (6) shall befilled in when awill isfirst deposited under section 43 of the
Act; columns (7) and (8) shall be filled up in the event of the will being subsequently withdrawn,
and column (9) shall be filled up when awill is opened, after the death of the testator, under
section 45 or 46 of the Act. All these several entries must be verified by the signature of the
Registrar for the time being. When awill has been removed by order of a court under section 46
(1) of the Act the fact shall be noted in red ink across the entry, and the note shall be
authenticated by the signature of the Registrar.

78.  Book 6: (1) - In addition to the books specified above, there shall be kept in every registry
office a memorandum book, to be called Book 6 for the purpose of recording brief abstracts of
powers of attorney authenticated under clause (1) of section 33 of the Act, It shall contain the
following headings —

(2) In the last of these columnsit shall be noted, amongst other things, whether the
Instrument gives express or implied authority to the attorney to present a document for
registration; whether the power is a special or ageneral one; and if special, in what registration
officeit isintended to be used. It isnot necessary to copy out the document in extenso.

79.  Authentication of Powersof Attorney by Registering Officer: - To prevent mistakes, it
may be explained that the only description of power of attorney, which aregistering officer is
competent to authenticate under section 33 of the Act is one which contains authority to present
for registration a document executed by the principal, and thisis the only kind of power of which
entries should be made in Book 6. Such a power of attorney may, of course, be registered like
any other document, but it will not be valid for registration purposes, unless it has been
authenticated under section 33 of the Act. Accordingly, when a power of attorney is presented by
a person who presumably does not understand the distinction between registration and
authentication; and it is not a power, which the registering officer can authenticate, he shall
register the document in his Book 4. If, however, the power contains authority to present for
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registration a document executed by the principal for registering officer shall explain the
difference between authentication and registration, and ascertain the presenter’ s exact wishesin
respect of the document. Thereis nothing, of course, to prevent such a document being
registered as well as authenticated if the principal wishesit, but in that case the two operations
shall be treated as separate transactions and the usual fees shall be levied for both. If the power
of attorney confers other powers besides an authority to present for registration a document
executed by the principal, it must be registered in Book 4 and will also be authenticated and
entered in Book 6, if the presenter wishes.

Booksin which certain classes of documents should beregistered

80. I nstructions asto booksin which documents should beregistered: (1) - When a
document is admitted to registration the registering officer has to determine in which book it
should beregistered. Thisisavery important matter, not only because some of the books, are
open to public inspection while others are not and because the rates of fee differ, but also because
guestions of jurisdiction and limitation are involved. Ordinarily no difficulty will be experienced
in determining, for the purposes of the Act, what is and what is not “immovable property,” but as
occasionally doubts may arise, the following rulings are noted for the guidance of registering
officers: -

(@ In letter N0.49-1814, dated the 31t October, 1884, the Government of India
in the Home Department ruled that trees sold with aview to their being cut down and
removed are “standing timber” within the meaning of clause (9) of section 2 of the
Act, while tree sold with aview to being kept permanently standing and enjoyed by
the taking of their fruits or otherwise are immovable property. In conformity with
this ruling documents relating to trees of the classes ordinarily used for timber should
be registered in Book 4 unless the terms of the document clearly contemplate their
being kept standing and enjoyed. Conversely, documents relating to trees not
ordinarily utilized as timber should be registered in Book 1 unless the terms of the
document make it clear that they are to be cut down.

(b) Saltpetre Manufacture: - Agreements relating to the manufacture of salt
petre, and to other products of the earth (except standing timber, growing crops and
grass) should be registered in Book 1 as documents relating to immovable property.
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(€ Sqjji Leases. - An instrument conferring the right to cut sajji for aterm of
years over a specified area of land, and conveying aright not only to the sgjji plants
growing at time of contract, but to those produced on the land in future for the terms
of years agreed upon, is registrable in Book 4.

(d) Votive offerings at Shrines: - A document conveying the income of amela
(i.e., the offerings of worshippers at a shrine) was ordered to be registered in Book 1,
it being held that, as the property transferred was income derived from a sacred
building, the document should for registration purposes, be treated as one relating to
immovable property.

(e) Receipt for Consideration Money: - Acknowledgements of the receipt or
payment of consideration for the conveyance & c., of immovable property must be
registered in Book 1; and of other property in Book 4.

(f) Hak Lambardari:- The allowance to village headmen of 5 per cent on the
land revenue commonly known as haq lambardari is “a benefit arising out of land”
within the definition of “immovable property” given in clause (6) of section 2 of the
Act.

81. Instructions asto instruments of adoption: - Instruments of adoption often give riseto
doubt as to their proper treatment in aregistration office. The following instructionsin regard to
their registration should be followed :--

Deeds of adoption, as generally met with in practice may be divided into four cases.--

(i)

deeds which recite the fact of adoption only;

(i) deeds which recite the fact of adoption, and convey the property of the
adoptive father to the adopted son during the lifetime of the former;

(i) deeds which recite the fact of adoption, and will the property to the adopted
son after, the adoptive father’ s death;

(iv) adoption deeds executed by windows in pursuance of an authority to adopt.

Instruments of the first class fall under clause (f) of section 18 of the Act, and their registration is
optional but they must be presented, if registration is desired within the time allowed in Part 1V
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of the Act. They should be registered in Book 4, and described therein and in the statistical
returns as “adoption-deeds’ (mutbana-nama). They are chargeable with stamp duty, under article
3, of schedule 1, of the Indian Stamp Act, 1899.

Instruments of the second class should always be recorded in the registers and statistical returns
as “instruments of gift (hiba-nama). They must be brought for registration within the period of
limitation allowed in Part IV of the Act, but are subject to different treatment according as the
property transferred is immovable or movable. Where the property transferred under clause (a) of
sub-section (1) of section 17, and registration is compulsory. The registration should be madein
Book 1, the fee payable being according to the scale given | clause (b) of Part (1) of article 1 of
appendix |. Where the whole of the property conveyed is movable the instrument falls under
clause (d) of section 18 of the Act and registration is optional. The instrument should be
registered in Book 4 and the fee chargeable is two rupees. In either case the instrument must
transferred under Article 33 of schedule I-A, or as an adoption-deed under article 3 of schedule I-
A of the Indian Stamp Act.

I nstruments of the third class fall under two heads: -

(@ deeds intended to operate as wills and reciting the fact of adoption only
incidentally;

(b) deeds intended to operate as those of adoption and containing also a
provision that the adoptee would succeed to the property of the adoptive father after
death of the latter.

The deeds falling under (a) must be recorded and treasury in every respect as wills (wasiyat-
nama). Their registration is optional under clause (€) of section 18 of the Act, and they may be
presented at any time section (ii). They must be registered in Book 3, and are liableto a
registration fee of Rs.5, but are excempt from stamp duty. Instruments coming under (b) must
be treated as deeds of adoption for purposes of stamp duty as well as registration.

Instruments of the fourth class must be treated in every respect as those of the first, but care must
be taken to distinguish between instruments conferring authority to adopt a son (ijazat-nama
tabniyat) and adoption-deeds executed in pursuance of such authority asto which, aswell asto
the definition of a“will,” paragraph 73, may be consulted. The registration of an authority to
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adopt is compulsory, while that of an adoption-deed is optional; the former must be registered in
Book 3, the latter in Book 4,; the registration-fee for the former is Rs.5 and for the latter Rs.2,
both instruments are, however, alike chargeable with a stamp duty of Rs.20, under article 3 of
schedule I-A, of the Indian Stamp Act, 1899.

Adoption-deeds not uncommonly contain stipulations on the part of the adoptive father for the
maintenance of the adopted son, and provisions for his marriage expenses. Such stipulations are
to be regarded only as arecord of the duties which are imposed by the law itself without express
mention, upon the adoptive father, and do not bring the deeds which contain them within the
definition of “agreements’ given in section 2 of the Indian Contract Act, 1872.

82. Distinction between leases and mortgages: - Care should be taken to distinguish
between deeds of |ease and deeds of mortgage for alimited period and the classification not
aways be followed. Generally speaking, it may be said that if land is transferred in order to
secure the repayment of alump sum of money advanced to, or due from the owner of the land,
the deed is usually a mortgage deed, whereas in the case of alease the land is transferred on
account afuture recurring annual payment. If registering officers hold that a so-called lease
presented to them for registration isreally a deed of mortgage, they should treat it as such for the
assessment of stamp duty and registration fees, and if it is under-stamped should impound it. The
real nature of the deed should of course be shown in column 2 of Book 1.

Note.—In this connection reference may be made to clause (b) of article 35 of Schedule-1-A
of the Samp Act. Documents falling under this clause are to be treated as “ Conveyance”
for the purposes of stamp duty.

Indices

83. Indexesto be prepared on printed forms: (1)- The current indexes, required by sections
54 and 55 of the Act to be kept up in every registration office, should be prepared on printed
forms containing the particulars hereinafter set forth. The forms shall ordinarily be in the
vernacular, but in special cases English forms may be supplied.

(2 For the purposes of this paragraph the offices of a Sub-Registrar and Joint Sub-Registrar
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located in same building and using the same muharrir should be deemed to be one office.

84. Index No.1: - (1)- Index No.1 isthat in which section 55 of the Act requires that the
names and additions of all persons executing, and of all persons claiming under every document
entered or memorandum filed in Book 1, shall be entered. It shall contain the following
headings. —

(1) name of person;
(2 father’s name ;
(3) residence ;
(4) profession, trade, caste;

(5 interest in the transaction (e.g. purchaser, mortgagees, €tc.)

(6) number of volume in which document is registered ;
(7) page of volume in which document is registered ;

(8) references (i.e., toinitial letters of other index entries relating to the
same transactions)

(2) Thisindex shall contain the names and additions not only of the parties concerned in the
documents copied into Book 1, but also of those concerned in the copies of memoranda of
documents received from other registration offices and filed under sections 64, 65, 66 and 67 of
the Act as well as those concerned in the copies of orders by revenue officers granting loans
under the Land Improvement Loans Act, 1883, or the Agriculturists Loans Act, 1884, and of
certificates of sale granted by civil courts under the Code of Civil Procedure or by Revenue
officesin regard to immovable property sold by public auction which are filed under section 89
of the Act. In the case of such sale certificates the only names of persons that need be indexed
are those of the judgement-debtor as vendor and the auction purchaser as vendee.

85. Index No. Il : (1)- Index No.ll isthat in which, under section 55 of the Act, the
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particulars mentioned in section 21, relating to every document entered or memorandum filed in
Book 1, are to be entered. It shall contain the following headings —

(D name of city, town or village with tehsil and district;
(2) Name of parties—
(@ alienors.

(b) alienees.
(3) No. Khasraand area with land revenue if the property has been surveyed;

(4) nature of transaction (e.g. sale of land, lease of house, mortgage of land or
house, & c.) with the amount of consideration,;

(5) number of volume in which document is registered,;
(6) page of volume in which document is registered;

(7) Remarks.

(2) A Sub-Registrar, on registering a document of the nature mentioned in section 64 or 65 of
the Act, shall enter in thisindex particulars of only that portion of the property which is situate in
his own sub-district. A Registrar, on receiving a copy of adocument under section 65, 66 or 67
of the Act, shall enter particulars only of the property situate in hisown district. A Sub-Registrar,
on receiving a memorandum of a document under section 64, 65, 66 or 67 of the Act, or a copy of
an order or certificate under section 89 of the Act, shall enter the particulars of the property
concerned in thisindex.

86. Index No. I1l: - Index No. Il isthat in which section 55 of the Act requires the names
and additions of all persons executing every will and authority to adopt copied into Book 3 and of
the executors and persons, respectively, appointed thereunder, and after the death of the testator
or donor (but not before) the names and additions of all persons claiming under the same, to be
entered. It shall contains the same headings asindex No.l.
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87. Index No. IV: - Index No. IV isthat in which section 55 of the Act requires the names
and additions of all person executing, and of all persons claiming under, every document copied
into Book 4, to be entered. |t shall contain the headings prescribed for index No. I.

88.  Preparation of indexes:. - Index entries shall be made on the same day on which the
document to which they relate is copied or filed in its proper register and shall on no account be
allowed to fall into arrears. They shall be made alphabetically in Urdu, in the first instance on
loose forms, a separate form being used for each letter of the al phabet.

89.  Deleted.

90. I ndex sheetsto be bound up annually: - At the close of each calendar year, the loose
index sheetsin every office shall be bound into volumes of convenient size, care being taken that
they are arranged in correct al phabetical order, and that the entries which under section 57 of the
Act are open to public inspection (indexes Nos. | and 11) are bound separately from those which
are not (indexes Nos. I, and IV).

91. Initial letters: - In the case of Indians the first letter of the person’s name and not of his
title or caste shall be the guide to the letter under which the index entry isto be made. In the case
of Europeans, theinitial letter of the surname shall be the guide. In the case of documentsin
which the Government is concerned, as index entry shall be made (amongst others) under the
letter (sin) astheinitial letter of Sarkar. Entries regarding companies, banks, etc., shall be made
under the initial letter of the first word omitting the article.

Contents Next
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Subsidiary Books and Miscellaneous Recor ds

92. Norms of Subsidiary Books: - The following subsidiary books must aso be maintained
in the office of every Sub-Registrar —

(@ fees book ;
(b) receipt books A and B ;
(€ order file;

Provided that in the circumstances referred to in paragraph 57 only one copy of these books
should be maintained for both offices of the Sub-Registrar and of the Join Sub-Registrar.

93 Fees Book: - The Fees book shall be kept in the vernacular printed bound volumes
containing 100 or 200 pages each being supplied from the Registrar’ s office. This book must be
written up daily the registration fees realized on each document (distinguished by its registration
number and the number of the book in which it is entered) being shown separately, and the total
collections of the day entered in the appropriate column, copying fees being shown separately
from other fees. Thisdaily total must be verified by the registering officer who shall affix his
signature in token of such verification. On the last account day of each month the several
columns of the fees book shall be totaled, the totals being written in red ink, and signed by the
registering officer, the entries for the remaining days of the month being carried forward to, and
included in the totals for the following month. Thus, if in July, the book is totaled on the 27th, the
entries from the 28t July to the 27th August should be treated as pertaining to the month of
August, and so on.

(2) Where there is a Government treasury or sub-treasury at the same place as the registration
office, the feesrealized shall be paid into the treasury or sub-treasury daily, the signature of the
treasurer at headquarters and of potedars at tehsil sub-treasuries being taken in the Fees book in
acknowledgement of the receipt of the amounts entered. All sums received subsequently to the
closing of the treasury or sub-treasury or accounts for the days shall be credited the next day
along with receipts up to the hour of closing of the treasury or sub-treasury accounts for that day,
and so on. All sumstaken on any day on which the treasury or sub-treasury is closed owing to a
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holiday shall be credited on the day on which the treasury or sub-treasury reopens. The words
“treasury closed” should, however, be written in the Fees book against the fees of the day not
credited for thisreason. When aregistration office is situated at a place where thereis no
Government treasury or sub-treasury the collections of the registering officer may be transmitted
by him fortnightly to the nearest treasury, in time to admit of their being included in the current
month’ s accounts ; or, should such a course appear more convenient to the Registrar of the
district, the fees may be remitted by money-orders under the rules for “ Government dues money
orders’ the expenditure incurred on common being charged to registration contingencies.

(3 Registering officers should be careful to see that the correct amount of fees* isleviedin
each case. It must be remembered that when under section 65, 66 or 67 of the Act, several copies
of adocument have to be made, owing to the property concerned being situate in more than one
district, a copying fee under article I11 of the table of fees should be charged upon each copy; but
no copying-fees should be levied for memoranda sent to other offices under those sections, no
provision being made in the existing table of fees for levying copying fees on such memoranda.

(4) Registering officers are also personally responsible that all fees, including fees for copies,
are correctly shown in the accounts, and are properly credited in the treasury. Copying fees must
be credited at the same time as other registration fees, each day or each month, according to the
practice of the particular office.

* Note. — The table of registration fees will be found in Appendix 1.

(5 (8)-The Registrar/ Sub-Registrar shall cause the leaves counted and shall then record a
certificate of count on the first page of the Fees-book.

(b) The daily/ monthly totals of the Fees-book should be verified by the Registrar/
Sub-Registrar who shall then initial the same in token of the correctness thereof.

(©) When the daily income is credited into the Treasury/ Sub-Treasury/ Bank, the entry
should be compared with the Treasury/ Sub-Treasury/ Bank receipt by the Registrar/ Sub-
Registrar who should certify that the amount has been actually credited into the Government
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account.

(d) Any erasure/ over-writing of the entry once made in the Fees-Book is strictly prohibited.
If amistake is discovered, it shall be corrected by drawing the pen through the incorrect entry and
inserting the correct onein red ink about it. Every correction so made shall beinitialed, with
date, by the Registrar/ Sub-Registrar.

(e No peon should ever be alowed to handle the Government money for being credited into
the Government Treasury, €etc., or otherwise.

) The Registrar who has Gazetted Officers working under him, may delegate his
functions hereto any such officer.

94.  Receipt Books: (1) - Receipt books are supplied from the Registrar’ s office. The forms
of the three kinds of receipts are given at the end of Appendix-I1 to this Manual. Each volume of
Receipt Book. A contains 100 blank printed (vernacular) forms, and each form is divided into
three parts, viz. —

(@ containing particulars for identifying the document presented for
registration, and an acknowledgement of the receipt of the prescribed
registration fees — this part isto be filled up, torn off, and given to the presenter
on realization of the fees;

(b) containing a brief description of the document, and an
acknowledgement of its receipt for registration — this part is the “receipt”
mentioned in section 52 of the Act, and it should be filled up, torn off, and
given to the person presenting the document, at the same time as the receipt for
the fees;

(c) the counterfoils which remain permanently in the book.

(2) These receipts are to be numbered consecutively a fresh series being commenced for each
calendar year; registering officers should see that they are given in the order in which documents
are presented for registration that all prescribed particulars are filled in, that in the place for
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description of property it is stated whether such property isimmovable or immovable, and, in the
case of amortgage, whether it iswith or without possession, and, lastly, that the name of the
executant, and not (as is sometimes erroneously done) the name of the scribe, is noted in the
place provided for this purpose.

(3) When the document is about to be returned after registration to the party who presented it,
or to such other person as he may have nominated to receive it in the manner described in section
61 of the Act, the receipt granted under section 52 should be taken back from him and pasted on
to its proper counterfoil in the receipt took, after noting on it the day and hour on which the
document was returned. Where the original receipt is not forthcoming, the written
acknowledgement allowed by paragraph 147 should be pasted on to the counterfoil of the original
receipt. Receiptsfor documents returned by post should be dealt with as prescribed in paragraph
149.

(4) When all the receipt formsin a volume have been used and re-pasted as described above
the Sub-Registrar should forward it to the Registrar of the district who shall cause it to be
carefully examined so asto see, in each case that the fees have been correctly levied, that the
document was duly stamped, and that there has been no undue delay in returning it ; and he will
take such action thereon as may seem to him to be necessary. Thereafter, he will retain the book
in his office until sanction is given, in due course, for its destruction.

(5 Receipt Book B isfor receipts for al fees etc. which are paid at times other than those on
which a document is presented.

(6) Receipt Book C in English containing 20 pages, is for receipts to be granted by the
Registrars in acknowledgement of the receipt of fees recovered for sealed wills deposited under
section 42 of the Act. It has been found necessary specially to prescribe this form so asto
comply with the requirements of the last sentence of paragraph 45 ante.

(7) Before areceipt book is brought into use, the number of forms therein shall be counted
and the result recorded at a conspicuous place in the book under the signatures of the Registrar/
Sub-Registrar. The counterfoils of the used receipt books shall be kept in the personal custody of
the Registrar/ Sub-Registrar. The Registrar who has Gazetted officers working under him, may
delegate his functions hereto any such officer.
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95.  Order File: - The Order file is a paste-book, in which should be filed all orders of a
permanent kind received in the Sub-Registrar’ s office, whether emanating from the Inspector-
General, or the Registrar of the district, or any other authority. All orders of this character
should be pasted in as soon as received, and should not be allowed to lie about in aloose
condition ; alist should be prepared for each year and pasted into the order file, containing a brief
description of al orders so filed ; this list should not be made up at the end of the year but written
up from time to time as orders are filed.

96. Miscellaneous Recor ds: -(1) - Besides the foregoing books, the offices of Sub-Registrars
should contain the following records, in addition to such others as the Registrar of the district
may direct or the Inspector-General of Registration may from time to time prescribe —

(@ power s-of-attor ney authenticated under section 33 of the Act,
presented by agents bringing documents for registration (paragraph 123) —to be
kept in annual bundles;

(b) copies of decrees of court ordering cancellation of registered
documents, received under section 39 of the Specific Relief Act, 1877
(paragraph 99) ; and copies of decrees of civil courts directing registration of
documents under section 77 of the Act —to be kept in annual bundles;;

(c) copies of orders of cancellation or revision under the Punjab
Alienation of Land Act, 1900 (paragraph 100) — to be kept in annual bundles;;

(d) depositions of witnesses examined by the registering officer
(paragraph 133 and 194) —to be kept in annual bundles;

(e) miscellaneous papers of an ephemeral character —to be kept in
bundles of convenient size until authority is given for their destruction ;

() acopy (in (Urdu) of the current Table of Fees-- to be attached to a
board and exhibited, during office hours, in a public manner ;

(9) acopy each (in Urdu) of the Indian Stamp Act, 1899 and the
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Registration Manua ;

(h) (1) a despatch book for al papersissued, including registered
documents returned through the post, and afile book of postal receipts for such
registered documents (see paragraph 149);

(i) The despatch book will be in the following form :-

Column 1. - serial No. ;
“ 2. - date of despatch ;
“ 3. - subject of paper despatched,;
“ 4. - address ;
“ 5. - signature of receiver or number and date of
postal receipt;
Note. -- When a registered deed is returned by post the registration

number and date should also be given in column 3.

(i) aminute book in which inspecting officer should record their
remarks. The remarks should be written in English only, but if the registering
officer is unacquainted with English atranslation should be attached.

(2 In the circumstances referred to in paragraph 57 only one set of the records
mentioned above should be maintained for both offices.

3 A mislband register in the following form should be kept in all registration offices

and all papersincluding so far as possible those mentioned above should be entered in the
register :--

Column 1. - fileNo. ;
“ 2. - date of institution ;
“ 3. - subject ;
“ 4, - name of parties;
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“ 5. - kind of deed and amount of consideration
money ;
“ 6. - particulars of the property involved;
“ 7. - date of completion of file;
“ 8. - abstract of order ;
“ 9. - date of destruction.
Note: - Columns 4, 5, 6 and 8 need not befilled in case

of annual files.

(4) Each kind of file should be entered on a separate page and a sufficient number of pages
should be allotted to each kind of fileto last for several years.

97.  Filesof applicationsor copies. (1)- Applications for copies of registered documents
shall be kept in an annual bundle, apart from other miscellaneous papers.

(2 Anindex shall be attached to this bundle, giving (@) serial number for the year; (b)
date of application; (c) amount of feesrealized ; (d) date of grant of copy ; and (e) name of
applicant.

(3) On receipt of an application for a copy spaces (a), (b), and (e) will be filled up, and the
serial number endorsed on the application; after the copy has been given to the applicant, space
(c) and (d) will befilled in and the application filed in its proper place.

98. Use of English Numerals: - English numerals should be used in al the register
endorsements on deeds, receipt books A and B and all other registration record.

Cancellation and Recopying of Registered Documents

99.  Cancdllation of registered documents by ordersof a Court: - When under the

http://punjabrevenue.nic.infregmanu(4).htm (7 of 19)4/16/2005 4:08:59 PM



Subsidiary Books and Miscellaneous Records

provisions of section 39 of the Specific Relief Act, 1877, any registered document is cancelled by
order of court, and a copy of the decreeis sent to the office in which it was registered, anote asto
the cancellation signed by the registering officer of the day, shall be madeinred ink in the
column of remarks of the book in which the document was registered, opposite the copy of the
document, specifying the court ordering cancellation and the number and date of its decree. All
copies of decrees received under thisrule shall be filed in annual bundles.

100. Cancdllation of Mortgaged-Deeds under Land Alienation Act: - When a mortgage-
deed is cancelled by the Deputy Commissioner under sub-section (2) of section 9 of the Punjab
Alienation of Land Act, 1900, and new deed is drawn up in lieu thereof, the Deputy
Commissioner shall send to the office, in which the cancelled deed was registered, a copy of his
order of cancellation and the registering officer shall make a note of the cancellationinred ink in
the column of remarks opposite the copy of the document concerned.

101. Revision of Mortgaged-Deeds under Land Alienation Act:- In casesin which a
registered mortgage-deed is revised or altered by the Deputy Commissioner under sub-section (1)
of section 9 or where under sub-section (2) of section 9 of the Punjab Alienation of Land Act,
1900, a condition intended to operate by way of conditional saleis struck out, the Deputy
Commissioner shall, when returning the document to the parties after revision, alteration or
striking out, send a copy of his orders to the office where the document was originally registered,
and the registering officer concerned shall make a note of the correction in red ink, revision or
striking out together with a reference to the Deputy Commissioner’s order in the column of
remarks, against the copy of the document concerned.

102. Re-copying of deedsentered in the wrong books: - When a deed has been copied into a
wrong book, it should be recopied into the proper register and a note as to transfer made against
the original entry. Care should also be taken to correct the entries and the indexes. A mistake of
thiskind does not invalidate registration (section 87 of the Act) and fresh fees should ret be
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levied for the re-copying.

Authentication of Register Books

103. Authentication of Entriesin Register Books: - Every entry madein Book 1, 3 or 4
shall be an exact counterpart of the original and shall be carefully compared with it ; all
interlineations, blanks, erasures or alternations which appear in the original shall be shown in the
copy entered intheregister. The registering office shall satisfy himself that this has been done,
verifying by his signature or initial any corrections rendered necessary by mere errors of
transcription. Such correction should in al cases be made in red ink and never by erasure. The
registering officer shall also seethat the entry has been made in the book to which it properly
belongs, that the number affixed to it is that which it ought to bear in order to maintain the
consecutive series required by section 53 of the Act, and that the book the volume, and the page
entered in the certificate of registration are correctly stated; after which he shall authenticate the
entry by legibly affixing his signature in full, together with his official designation, at the end of
the copy of the document registered. Copies, of endorsements shall also beinitially or signed by
the registering officer. All signature; must be copied into the register books in their proper
places, whether such signatures occur in the original documents or in the endorsement made in
the registry office. The entriesin all the books prescribed by these rules shall be authenticated
daily.

104. Errorsin Consecutive Numbering: - When an error has been made in the consecutive
numbering of documents registered, as prescribed in section 53 of the Act, and the error is not
discovered in time to admit of its correction before the document is given back to the presenter or
the party authorized by him to receive it, the erroneous number must be allowed to stand, and no
subsequent alternation is permitted; but a note of the error shall be made in the proper column of
the register, and signed by the registering officer.

105. Entriesin registersto be made with Permanent Black Ink: - It should be bornein
mind that the registers are permanent record; (care should accordingly be taken that all entries
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made in them are written in permanent black ink. The use of fancy-coloured aniline and other
evanescent inks is absolutely forbidden. The same rule applies to documentsfiled in
Supplementary Book |, and aregistering officer receiving a document to be so filed, written with
evanescent ink, should not fileit, but return it to the sender with aview to its being re-written

with permanent ink.

Supply of Blank Registers, Etc.

106.

Application for Blank Books and Forms:

Application for blank books and forms.

Office of Sub-Registrar

forwarded. Itsreceipt should be acknowledged.

Date Signatures

Office of Sub-Registrar
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Book being nearly filled,
volume IS required.
Date Signatures
Office of Registrar
Volume Book isthis day

Applications should be made by Sub-
Registrars to the Registrar’ s office for such
blank registers and receipt books as may be
required; the application may conveniently be
in the form shown on the margin, and should
be made in ample time to admit of the arrival
of the books before they are actually

required. The name of the applying officer
the description of book required and (in the
case of registers) the number of the volume,
should be stated in the application. A similar
procedure should be followed in applying for
indexes and other printed forms supplied from
the Registrar’s office. Registering officerson
receipt of register books will, at once, make
the examination and record the certificate
required by paragraph 58.
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of Volume
Book has this day been received.

Date Signatures

CHAPTER YV
PROCEDURE

Procedure Prior to Acceptance

107. Place of Presentation: - Documents must ordinarily be presented and registered at the
registration office at the head quarters of each district or sub-district, as the case may be, but, as
provided by the Act, on specia cause being shown registering officers may proceed to the private
residence of any person desiring to present a document and accept it there for registration. This
permission, however, must not be interpreted as extending to the acceptance of documents for
registration at the private residence of the registering officer.

108. Payment of visits and issue of Commissions:- Section 38 of the Act exempts from
personal appearance at aregistration office, persons unable from bodily infirmity to attend
without risk or serious inconvenience, personsin jail, and persons exempt by law from personal
appearance in court. In every such case the law requires that the registering officer shall either
himself go to the house of such person, or to the jail in which heis confined, and examine him, or
Issue a commission for his examination. Whenever he issues a commission, the Sub-Registrar
should report to the Registrar the name and position of the person to whom it was issued, and the
reason why he did not himself proceed to the spot *. Asarule, where the Treasury Officer isthe
Sub-Registrar, the Sadar Tehsildar, or in his absence the Naib-Tehsildar, should be entrusted with
the execution of acommission; and where the Tehsildar is the Sub-Registrar, the Naib-Tehsildar
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should be employed on this duty. The issue of commissions to aregistration muharrir is
absolutely prohibited.

109. Allowancesto Commissioners: - Paragraph 108 applies to commissions issued under
section 33 and section 38 of the Act. The person executing the commission will be entitled to the
allowances mentioned in paragraph 19. Where several instruments executed by the same person
are presented for registration together, and it is necessary to issue a commission to examine that
person in respect to the execution thereof, one commission-fee only should be levied. Where also
two or more persons are examined by a person executing acommission, or by aregistering
officer attending at ajail or private residence, one fee only should be levied if the persons
examined reside, or at the time of examination are actually present, in the samejail or in the same
town or village. |f, however, the person executing a commission, or registering officer, is
obliged to visit more than one place for the purpose of the examination, a separate fee should be
charged for each journey. If asinglejourney is made to register documents belonging to different
executants the commission-fee shall be charged from each person or group of persons registering
a document or documents but only one travelling allowance should be charged and the amount
should be distributed in equal shares amongst these persons or group of persons and levied from
them accordingly. Travelling allowance shall in each case be charged according to the actual
distance traveled.

110. Hoursallotted to Registration Work to be Notified: - Where registering officers have
other duties to perform, a certain portion of each day shall be allotted exclusively to registration
work. Thetime so set apart shall be made generally known, and awritten notice of it shall be
exhibited in a conspicuous and accessible part of the building in which the registry officeis
located. The notice shall state the hours at which documents will be received and returned daily.
Similar notices shall be posted outside the offices of whole-time registering officers. The latter
should usually attend at their offices during the ordinary hours of business fixed for the district
offices.
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111. Reception of Documentsfor Registration: - At the hours appointed in the notice, the
registering officer shall personally receive all documents for which registration is sought and
have them examined in his own presence.

112. Examination asto Stamp:- When adocument is presented for registration the first duty
of the registering officer isto examine it so asto seethat it is duly stamped ; thisis an obligation
imposed by law, which must take precedence of all other procedure. Special powers-of-attorney
for the conduct of casesin British courts should be stamped, with court-fee labels according to
the scalein article 10, schedule 11, of the Court-fees Act, 1870; but all other powers-of-attorney,
including those for the conduct of casesin foreign courts, whether special or general, must be
stamped with non-judicial stamps according to article 48, schedule I-A of the Indian Stamp Act,
1899. When a document bearing a court-fee label is presented for registration, the registering
officer, before returning it after registration, will cancel the label by writing the word “ registered”
with his signature and the date of registration acrossit.

113. Exemption from Stamp Duty of I nstrumentsto which Government isa party: - (1)-
When an instrument executed on unstamped paper is presented for registration and exemption
from stamp duty is claimed under the general exemption in favour of Government contained in
proviso (1) to section 3 of the Indian Stamp Act, 1899, it will be the duty of the registering
officer, before accepting the instrument for registration, to satisfy himself —

(@ that it was executed by, or on behalf of, or in favour of Government ;
and

(b) that, but for the exemption, Government would be liable to pay the
stamp duty.

(2) On the second point difficulty will seldom, if every arise, distinct provision being made
in section 29 of the Indian Stamp Act, 1899, as to the party liable for duty ; and as to the first
point, the instrument itself will ordinarily disclose on its face whether it was executed by, or on
behalf of, or in favour of Government. Occasionally, however, such instruments are drawn so as
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to disclose that they have been executed by, or on behalf, or in favour, not of Government, but of
an officer of Government described by name and official designation; and in such cases
reasonable doubt may arise as to whether the officer concerned acted in a private or public
capacity, and if the latter, whether as representing the Government or some other public body
(such asamunicipal committee) not exempted by proviso (1) to section 3 of the Indian Stamp
Act, 1899. In cases of thiskind the registering officer must satisfy himself that Government is a
party to the transaction. To this end, he should, where a Government officer is the executant,
apply to that officer direct for the necessary information under section 88 of the Act; and in other
cases he may take evidence under the provisions of sections 35, 36 and 66 of the Act. Should the
enquiry prove satisfactory, he will accept the document for registration (if admissible in other
respects), endorsing thereon that after enquiry he has satisfied himself that it is exempt from
stamp duty under proviso (1) to section 3 of the Indian Stamp Act, 1899.

114. Stamp duty chargeable on Bai-Bil Wafa Deed: (1)-The class of instruments known as
“bai-bil wafa’ or conditional sales, must for the purposes of stamp duty by treated as mortgage
deeds chargeable under clause (@) or clause (b) of article 40, schedule |, of the Indian Stamp Act,
1899, according as at the time of execution, possession of the property or any part of the property
comprised in the deed is given by the executant, or agreed to be given, or not.

(2) Deeds of mortgage without possession containing a condition that possession will be
given if the terms of the mortgage are not complied with by the mortgagors are chargeable with
stamp duty under clause (b), and not under clause (a) of article 40, schedule, of the Indian
Stamp Act, 1899.

115. Impounding of Documents not duly stamped: - If the registering officer is of opinion
that a document presented to him is not duly stamped, he shall impound it under section 33 of the
Indian Stamp Act, 1899, and send it to the Collector to be dealt with under section 40 of that Act.

116. Examination asto Jurisdiction: (1)-When the registering officer is satisfied that the
document presented to him for registration is duly stamped, he will examine it to see whether he
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has authority to register it, and in this connection parts VV and V11 of the Act should be consulted.
For the purposes of jurisdiction, documents may be grouped into four classes —

(@ non-testamentary documents relating to immovable property,
mentioned in clauses (a) to (d) of section 17, and clauses (a) to (cO of section
18 of the Act ;

(b) wills and authorities to adopt;
(c) copies of decrees and orders of court ;

(d) al other documents.

(2) Instruments of the first class may be accepted for registration by any Sub-Registrar within
whose sub-district any portion of the property concerned is Situate. Instruments of the second
class may beregistered in any office. A copy of the decree or order may be registered in the
office of the Sub-Registrar in whose sub-district the decree or order was made, or (if it does not
affect immovable property) in the office of any other Sub-Registrar under the Local Government
at which all the persons claiming under the decree or order desire the copy to beregistered. A
document of the fourth class may be registered either at the office of the Sub-Registrar at the
place of execution, or , a the instance of the executants and persons claiming under it, in the
office of any other Sub-Registrar under the Local Government.

117. Jurisdiction of Registrars: - A Registrar may accept for registration any document
which might be accepted by any Sub-Registrar subordinate to him; and the Registrar of the
Lahore District has further jurisdiction to register documents of the first class in whatever part of
British Indiathe property may be situate. Documents relating to immovable property situated
outside British India, whether in Indian States or not, are registrable under clause (f) of section 18
of the Indian Registration Act, 1908, but a copy of the documents so registered should not be sent
to the officer concerned in an Indian State, with reference to section 66 (2) of the Act asthe
“other Registrar” mentioned in that section is a Registrar appointed under the Act and not a
Registrar (or a corresponding officer) appointed by an Indian State, but no registering officer has
jurisdiction to register such documentsiif they relate to immovable property situated wholly
outside British India. It should be noted also that entries of transfers of immovable property
made in the registers of cantonment authorities and municipal committees are no evidence of
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title, and cannot take the place of registration under the Act. Deeds of sale of immovable
property executed by local bodies require to be registered when the value is Rs.100 or more.

118. Discretional Registration by Registrars. - Registrars should exercise the discretion
referred to in the preceding paragraph with due regard to public convenience. When the
document isawill or authority to adopt, or when it relates to a transaction in which the Sub-
Registrar having jurisdiction is peculiarly interested, or when it iswritten in English, and the Sub-
Registrar having jurisdiction is unacquainted with that language, the Registrar should never
refuse to accept it for registration, except for very cogent reasons. When a Registrar decides that
a document presented to him under section 30 of the Act ought to be registered in the office of a
Sub-Registrar, he shall return it to the person presenting it without recording an order of refusal
either on the document or in his Book No.2. When the Registrar of the Lahore District registers a
document under sub-section (2) of section 30 of the Act, he must carefully observe the provisions
laid down in section 67 of that Act.

119. Procedurewhen Registering Officer has no Jurisdiction: - If the registering officer
finds he has no jurisdiction to register a document presented to him he shall return it to the
presenter without recording any order of refusal, and inform the presenter at what office he can
obtain registration.

120. Examination asto Time: - When the registering officer finds he has jurisdiction, he shall
examine the document to see that it has been presented within the time allowed by part IV of the
Indian Registration Act, 1908. Wills may be presented at any time ; other documents executed in
British India should ordinarily be presented within four months from the date of execution; but
the Registrar of the district may, on urgent necessity or unavoidable accident being shown, direct
documents presented more than four months after execution to be accepted for registration on
payment of the fine prescribed in paragraph 188, provided that the delay in presenting the
document does not exceed four months. A Sub-Registrar has no authority to register a document
(other than awill) executed in British India more than four months before the date of presentation
without a direction to that effect from his Registrar, but an application for such adirection may be
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lodged with the Sub-Registrar, and should be sent on to the Registrar at once for orders.
Documents executed out of British India must be presented for registration within four months of
their arrival in British India. If the period of limitation for presentation or for appearance to
admit execution of a document prescribed by the Act or extended by the Registrar expireson a
day on which the registration office is closed, the presentation or appearance shall be considered
to have been made in due time if it is made on the first day of the opening of the office thereafter,
vide section 10 of the General Clauses Act, 1897.

121. Examination asto Unverified I nterpolations, etc.: - If the document is brought for
registration within the time allowed by law, the registering officer will see whether it contains
any unverified interlineations, blanks, erasures or alterations of the kind mentioned in section 20
of the Act; and, in the case of documents relating to immovable property, whether the description
of the property is sufficient for identification. If heis not satisfied on either of these points, he
may hand the document back to the presenter for remedy of the defect. Foreign documents
should not be accepted unless accompanied by the trand ations and copies required by section 19,
and documents of the kind mentioned in sub-section (4) of section 21 of the Act unless
accompanied by the required copy or copies of the map or plan.

122. Partiesentitled to present for Registration: - If the document is not open to any of the
objections set forth in paragraph 121, the registering officer, before finally accepting it for
registration, shall satisfy himself that the person presenting it has Legal authority to do so. The
persons who may present a document for registration are the following:-

(@ in the case of awill, the testator, and, after his death, any person claiming
under it as executor or otherwise ;

(b) in the case of an authority to adopt, the donor, and, after his death, the done
or the adopted son;

(c) In the case of a copy of adecree or order, any person claiming under the
decree or order ;
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(d) In any other case, any person executing or claiming under the document;
the representative, assign or agent of any of the foregoing persons.

(e) the representative, assign or agent of any of the foregoing persons.

123. Presentation by representatives, assigns and agents: - (1)- If the document is presented
by arepresentative* or assign, he must satisfy the registering officer of his status; if by an agent,
he must produce a power-of-attorney** authenticated in the manner prescribed in section 33 of
the Act; but care must be taken to distinguish between deeds executed by agents in pursuance of
power in that behalf conferred upon them by their principals, and deeds executed by principals
presented for registration by agents empowered in that behalf,. It isnot the duty of the registering
officer to satisfy himself of the power of an agent, who is the actual executant of an instrument, to
execute it, i.e. to deal with the property forming the subject matter of the deed. Hisduty is
confined to the question whether the persons purporting to have executed the instrument have in
fact done so or not. There are three possible cases—

(@ where the actual executants, or person claiming under the instrument,

appears,
(b) where a representative, or an assign of such person, appears,

*1t must be remembered that for the purpose of the Registration Act “representative”
includes the guardian of a minor and the committee or other legal curator of alunatic or idiot.

** Attention isinvited to the N.B. to articles 48, scheduled I, of the Indian Stamp Act, 1899,
which says that the term “registration” as used in article 48 aincludes every operation incidental
to registration under the Indian Registration Act, 1908.

(c) where an agent of either of the above persons appears.

(2 In the first case, the officer has simply to ascertain whether the person so
appearing does or does not admit execution and hisidentity. In the second case, the officer has
further to satisfy himself as to the right of the representative or the assign to appear in that

capacity and to admit execution. Inthe third case, the officer has ssimply to see whether the
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person appearing is an agent duly empowered as prescribed by section 33 of the Act to appear
and bind his principal, viz., the executant, person claming under the instrument, representative or
assign—with an admission of execution.

124. Officials exempt from appearance: - It must be borne in mind that officers of
Government, and the other officials mentioned in section 88 of the Act, are not required to appear
at registration. Consequently, if any such officer is entitled to present a document for
registration, he may transmit it to the proper registering officer by post.
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Procedure on Acceptance

125. Payment of fee on acceptances. When a document is accepted for registration each party
shall be informed of the amount of fees he has to pay and as soon as such fees are paid, the
receipt prescribed in section 52 of the Act shall be given to him. At the same time, he shall be
informed at about what hour the document will be returned to him, if it can be returned the same
day, and the hour in question shall be written on the receipt. If the document cannot be returned
the same day he shall be told on what date and at what time he should appear to claim it, and the
date and time aforesaid shall be endorsed on the receipt, but, in offices where the system of return
of documents by post isin force (paragraph 149), he shall be given the option of having the
document returned by post or of appearing in person to claim it, the procedure necessary being
clearly explained to him. If in payment of the fees any party pays more than the exact amount
due, the excess shall be returned to him at once. The endorsement required by section 52 of the
Act shall then be recorded and shall be signed by the registering officer and the presenter.

126  Enquiry asto execution, identity, etc.: - The registering officer shall then, with aslittle
delay as possible, enquire whether the document was executed by the alleged executant, and
satisfy himself asto the identity of the person appearing before him to admit execution. In cases
of alienation, he shall satisfy himself of the identity not only of the alienor, but also of the
alienee, if the latter is present. If the presenter is the executant or his representative assign or
agent, or if such executant, representative, assign or agent is present, the registering officer shall
make the necessary enquiry at once. He should also require the presenter, if an agent, to produce
a power-or-attorney authenticated in manner prescribed in section 33 of the Act and if a
representative or assign, to produce evidence of his status.

127. Identification of Parties:-When aregistering officer is not personally acquainted with
executants, he shall require them to produce any of the following persons known to him
personally to testify hisidentity:-

(1) A member of the Parliament.

(2) A member of the Legidative Assembly.

(3) A member of the Legidative Council.

(4) A member of the Zila Parishad/Panchayat Samiti/Gram Panchayat.
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(5) A Lambardar.

(6) A Zail Sewak.

(7) An Up-Zail Sewak.

(8) A President/Vice-President/Member of a Municipal Committee.
(9 A President/Vice-President/Secretary of a Co-operative Society.

(10) A retired Gazetted Officer.

(11) Anex-Military Officer.

(12)  Any other well-known person residing in the same locality as the
executant.

OR
“Any of the following documents should also be recognised for the identification of
executants by the Registering Officers.-

(i) Passport of the Executant.
(i) Income Tax PAN Card of the executant”

Provided that photo copies of such documents will be taken on the back of the deed
through computer or photo copies of such documents will be attached with the document and the
original documents will be perused and returned by the Registering Officer. The Registering
Officer will certify on the photo copy of that he has seen the original document and the
photocopy is atrue copy of the original.

A stamp Vendor/petition written/peon (class IV Government servant or a servant of a
local body) should never be allowed to identify executant, not should be accepted as an
identifying or attesting witness in respect of a document presented for registration. An interested
party to a deed should not be allowed to identify the executants of the deed.

128. Documentsto be scrutinized and explained to executants. - Every deed shall be
subjected to athorough scrutiny with a view to ascertaining whether it correctly represents the
intentions of the parties and the registering officer shall make sure that the person incurring
liability knows the extent to which his rights are affected, as for instance in regard to his sharein
the shamilat or asto the question of cultivating possession. Documents executed by persons who
are unable to read shall be read out and if necessary explained to them, and the registering officer
shall ascertain that they clearly understand their purpose. Documents written in alanguage which
the executants do not understand shall in like manner be interpreted and explained.
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129. Recording of endorsement under section 58: - If execution by the alleged executant is
admitted, and the registering officer is satisfied on the point of identity, he shall record on the
instrument the endorsement required by section 58 of the Act and such endorsement required by
section 58 of the Act and such endorsement shall be signed by the registering officer, the
executant and all the witnesses examined; but no such endorsement is necessary on a copy of a
decree or order or of acertificate sent under section 89 of the Act.

130. Taking of thumb impressions: (1)-Registering officers should have the thumb-mark of
any person who presents a document for registration taken under the endorsement prescribed in
section 52 of the Act and that of any person who admits the execution of a document taken under
the endorsement prescribed by clause (@) of sub-section (1) of section 58 of the Act. The left
thumb should generally be used by the person making the impression, unless the registering
officer thinksfit for any reason to have an impression of the right thumb taken. All impressions
should be taken in the presence of the officer registering the deed affected after the parties have
been duly identified, and he should note in the certificate prescribed under section 60 of the Act
that this was done. When the registering officer, who has recorded the endorsement required by
section 58 of the Act, on the original deed, has to leave the station before the deed can be copied
in the appropriate book and the section 60 certificate recorded, he should record the following
certificate after the section 58 endorsement :-

“Certified that the left (or right as the case may be) hand thumb impression of the execution
has been affixed in my presence.”

The certificate should be dated and signed by the departing registering officer. It will not then be
necessary to record any note as to thumb-impressions in the certificate prescribed by section 60
of the Act which will be signed by the succeeding registering officer. Instructions asto the
method of taking impressions are placed in the boxes of appliances, one box being supplied for
each registration office. Theink and other apparatus should be purchased by Registrars and
charged to registration contingencies in the usual way. They may be obtained from any source
that may be convenient. Printer’sink alone should be used.
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(2) Registering officers may in their discretion relax this rule in the case of any person who is
fully literate and of good standing and take such person’s signature only.

131. Enquiry asto consideration: - As prescribed by section 58 of the Act, endorsement
referred to in paragraph 129 should mention, amongst, other particulars, “any payment of money
or delivery of goods made in the presence of the registering officer in reference to the execution
of the document, and any admission of receipt of consideration, in whole or in part, madein his
presence in reference to such execution.” Parties executing documents admitting the receipt of
valuable consideration should be asked by the registration officer whether they have received
such consideration, and warned of the penal consequences of afalse statement. Where
registration officers suspect that there has been deliberate swindling, they should report the
circumstances to the district officer, who will take measures, if necessary, to enforce the law.

132. Summonsesfor appearance of expectantsor witness: - If the alleged executing or his
representative, assign regent is not present and it is necessary to summon such person, or any
other person, whose presence or testimony is necessary, the registering officer shall apply to the
Deputy Commissioner of the district in which the person isresiding, for the issue of the necessary
summons under sections 36 and 37 of the Act, provided that when the registering officersisa
Sub-registrar and the person to be summoned resides in a Tahsil of the district in which the
registering officer must be within the time prescribed by section 34 of the Act.

133. Procedurewhen there are several executants - When a document purports to have
been executed by more than one person, the process described in the proceeding paragraphs must
be observed in the case of each; but it is not essential that all the alleged executants should appear
before the registering officer simultaneously; the identification and admission of as many
executants as are present should at once be recorded, and registration of the document should be
postponed until the appearance, subsequently, of the others. In such acase asingle fee will be
charged, and not a separate fee for each executant or appearance.

134. Sub-Registrarsnot toregister documentsrelating to transactionsin which they are
inter ested: (1) - Sub-Registrars should avoid registering documents referring to

transactions in which they have a personal interest, direct or indirect. On such documents being
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presented to them for registration they should forward them to the Registrar of the district, who
will deal with them under the discretion allowed him by section 30 of the Act.

(2 Thereis, however, no objection to a Joint Sub-Registrar registering a document in which
the Sub-Registrar of the same sub-district is personally interested and vice versa, and if a
document in which either of these officersis personally interested is presented for registration to
the officer so interested he should direct the person presenting it to present it to the other

officer.

135. Registering officersnot concerned with validity of documents: “ The Registering
officers should bear in mind that fraudulent transactions lead to litigation and unnecessary
harassment to innocent citizens. Therefore, as public servants they are required to see that
fraudulent transactions are not got registered by persons who are not authorised to do so under the
law though these matters shall still remain subject to the final decisions of the Civil Court. The
Registering Officer shall satisfy himself that in case of sale or other form of alienation a piece of
evidence has been attached to the deed to be registered to show that the alienator hastitle to the
property in question”.

Amended vide notification dated 19/09/2001

136. What personsareto beconsidered to be executor s of documents: (1) - The expression
“A person executing a document” shall be held to include:

(@ any person who becomes surety for the payment of aloan or the
fulfillment of a contract and in that capacity affixes his signature to a
document;

(b) any person who endorses a negotiable document;

(c) any person who signs areceipt or a discharge endorsed on a
document;

(d) any person who signs a document as an executant in token of his

assent to the transactions and not merely as a witness, even though he
may not be described as an execution in the body of the document.

(2 In the case of a document purporting to be executed by an attorney, or by a
guardian of aminor, or by alegal curator of anidiot or lunatic, such attorney or guardian or
curator shall be held to be a person executing the document for the purposes of sections 32, 34,
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35 and 58 of the Act; but for the purposes of sections 55, the principal or minor or idiot or
lunatic as well as the attorney or guardian or curator shall be considered to be the executing
parties.

(3 M eaning of Execution: The legal meaning of the pharase ‘ execution of a
document’ is ‘signing a document as a consenting party thereto and the word * signing a document
aman is supposed to take every reasonable means of satisfying himself asto itstermsand if he
signs it without due care and attention—unless his signature was obtained by illegal compulsion
or fraud—he must take the consequences, at least so far as registration of the document is
concerned. The registering officer has no option but to accept the document as actually signed
and all he can do for the executor in such casesisto record a note of hisrefusal to endorse the
document.

137. Refusal toregister to be made with caution: Orders refusing to register should be made
only after due care and consideration, and if the impediment to registration is amere informality
or defect capable of remedy, opportunity should always be given to the parties to correct the
flaw. In such casesregistration shall be deferred, and no final order of refusal shall be made until
the document concerned becomes time-bared.

138. Denial of receiptsof consideration: If any person admits the execution of a document
presented for registration but denies the receipt in whole or part, of the consideration recited
therein, registration shall not be refused because of such denial, but a note of the denial shall be
made in the endorsement required by sanction 58.

139. Documentsnot duly stamped: - The fact that a document is not duly stamped under the
Indian Stamp Act, 1899, is not of itself a sufficient reason or recording an order refusing to
register it. The proper courseisfor the registering officer to impound the document and send it to
the Collector, as prescribed in that Act, and if the document is received back from the collector,
cured of the defect of stamp, and it is otherwise admissible, the registering officer shall register

it. If, however, the executant of a document, who isin doubt as to the proper stamp to be
affixed, consults a registering officer on the subject before formal presentation, the required
information may be given to him without impounding the document.
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140. When registration be admitted qua some, at refusal qua other parties: (1)-When
under section 35 of the Act, registration is admitted as to some of the parties to a document, but is
refused as to the rest, the registering officer shall endorse thereon an order in this
form:-“Registration refusal asto A.B. and C.D.” and shall record the reasons for this partial
refusal in hisBook 2; but in all other respects he shall proceed with the registration of the
document in the ordinary manner.

(2) If adocument of which registration was refused qua some of the executantsis
subsequently registered against them under an order of the Registrar or adecree of acivil court it
IS not necessary to recopy the deed in the registration book concerned, but the new endorsement
and certificate recorded on the deed should be copied under the certificate previously copiedin
the book or if thereis not sufficient blank space in the book for that purpose the new
endorsement and certificate should be copied in column 1 of the book under the last deed copied
therein on the date of registration. In the latter case the number of the page and volume of the
book where the copy of the deed will be found should be noted in column 3 against the new
endorsement and certificate.

141. Procedureon denial of execution:- If the person by whom the document purports to be
executed denies its execution or if he appears to the registering officer to be aminor*, anidiot or
alunatic, or if he be dead and his representative or assign denies its execution, the registering
officer, if a Sub-Registrar, is bound to record an order of refusal to register. A Sub-Registrar, on
any such denial, has no authority except when specially empowered under section 35 of the Act
to enquire into the fact of execution, but a Registrar may do so either on appeal from the order of
the Sub-Registrar under section 73, or when the denial is made before him under section 74 of the
Act.

142. Refusal to admit execution isa denial of execution: Refusal to admit execution of a
document isadenial of execution within the meaning of the Act, asalso isawillful refusal or
neglect to attend for the purpose of admitting execution when a summons has been served for
such purpose and when such refusal or neglect occurs, a suit will lie under section 77 of the Act,
for the purpose of having the document registered. It should be noted that there must be
something to show that there was willful neglect to appear or awillful evasion of service. Mere
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non-appearance is not sufficient.

143. Refund of registration feeson refusal to register — In casesin which registration is
refused the registration fees received shall be refunded.

144. Copies of reasons of refusal should be stamped with court-fee stamps. The words
‘without payment’ in section 71 of the Act must be taken as referring to copying fees and not to
stamp, and copies of reasons for refusal should be stamped, with court-fee stamps according to
article 9 of schedule | to the Court-Fees Act, 1870.

*Note: The Government of India has decided that in accordance with the second paragraph
of section 3 of the India attain majority for purposes of the Registration Act is 18 years.

Procedure on admission to registration

145. Copying of document into register: When a document has been admitted to
registration and the necessary endorsements have been recorded, it should be made over to the
registration muharrir to be copied into its appropriate book, and the registering officer should see
that no unnecessary delay occurs, and that documents are always entered in the books in the
order of their admission. In the first column of the register should be entered the value of the
stamp (if any) and the number of stamps used; and if they are court-fee stamps, this should be
noted. Thereafter, the several endorsements made in the office (including the certificate of
registration prescribed by section 60 of the Act), the several signatures of the registering officer,
presenter, executant and witnesses examined, shall all be copied in their proper places. Inthe
second column will be noted the serial number of the entry, a brief abstract of the contents of the
document (e.g., “mortgage of agricultural land for Rs.500, with possession”), and the amount of
feesand fineslevied. The third column will contain an exact copy of the document registered
and should show all interlineations, blanks, erasures, and alterations which appear in the original.
All such entries must be authenticated by the registering officer daily, in the manner prescribed in
paragraph 103.

146. Certificates of registration: After the document has been copied the certificate required
by section 60 of the Act shall be endorsed on it. It shall be signed by the registering officer and
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sealed with the seal of hisoffice. This certificate shall contain the serial number of the entry, and
the book, volume and page, wherein the document has been registered, as well as the date of
registration, which is the date on which the instrument is copied into the register, and not the date
on which it was presented for registration. The endorsement shall then be copied into the register
as required by section 61 of the Act.

147. Return of registered documents by hand: The registering officer shall retain the
registered documents in his possession up to the time appointed for returning them, and shall then
cause each to be delivered in his own presence to the proper party, the receipt given for it under
paragraph 94 being at the same time taken back. If the party to whom the receipt was granted
represents that he has lost or midaid it, the document may be returned to him on his written
acknowledgement of its return. The document shall in no case, except as provided in the
instructions regarding the return of documents by post, be returned to any one but the person who
presented it for registration, or to his representative or agent, unless the person claiming to
receive it produces the original receipt with a nomination in writing thereon as contemplated in
section 61 of the Act.

148. Documents to be promptly returned: The registering officer should see that documents
are promptly returned after registration to the presenters of other persons authorized to receive
them, and the accumulation in the registry office of registered documents should be avoided as
much as possible. If the documents are at once copied in the registers, and afixed hour is
appointed for their daily return, it will generally be found that people will attend at that hour to
receive them; but if delay is allowed to take place in registration, and the time at which the
documents will be available for return is uncertain, the parties will probably proceed to their
homes, and will not, until summoned, call again for their instruments, which will accumulate in
the registry office, when a month lapses after the registration of a document without the party
calling to receive it back, he should be summoned through the post by the registering officer to
come and receiveit.

149. Return of registered documents by post: (1)- In al registration offices, however, where
the convenience of the public islikely to be served thereby, the system of returning documents
after registration through the post may be adopted, in accordance with the following instructions.
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(2) Procedure for presented: Any person presenting a document for registration and wishing

to have it returned through the post must conform to the following regulations—

(@ he must hand in the receipt for the document to the Sub-
Registrar with the name and address of the person to whom the
document is to be forwarded plainly endorsed thereon;

(b) the receipt so endorsed must be accompanied by alarge
registration envel ope on which the applicant has inscribed the address to
which the document isto be sent. The address must be the same as that
endorsed on the receipt for the document;

(© the envelop must also bear postage stamps of the value of two
annas, one to cover the postage and one in prepayment of the receipt of
the addressee.

(3 Procedurefor Sub-Registrar: The Su-Registrar on receiving areceipt for a document
on which an address has been endorsed shall retain it, along with its accompanying envelope, in
his possession until the document has been copied and shall give to the presenter adlip stating
that the document in question will be returned by post within such and such atime.

(4) As soon as the document has been copied the Sub-Registrar shall encloseit in its proper
envelope, and after signing the receipt for the document shall hand the receipt and the envelope
over to the muharrir.

(5) When the envel op has been posted the muharrir shall complete the entries on the back of
the receipt for the document, adding thereto the number and date of the postal receipt and shall
then paste the receipt for the document on to its proper counterfoil, He shall also enter the
despatch of the document in the despatch book mentioned in paragraph 96.

(6) The postal receipt shall be pasted into a book provided for the purpose, and the
addressee’' s acknowledgement, on arrival, shall be pasted on to the same page. Should the
addressee’ s acknowledgement not be received within 15 days, enquiries about it should be made
from the local post office.

(7) Sub-Registrars should apply to the Registrar for a file-book to enablethe instructions
contained in clause (6) to be complied with and the local postmaster should be asked to keep a
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sufficient stock of large registration envelopesin hand for sale.

150. Control to be maintained over muharrirs. Registering officers shall maintain a
vigilant control over their muharrirs, and not place them in closer contract with the public thanin
unavoidable. The receiving of documents or of money, the recording of endorsements, and the
returning of the documents shall not be left to the muharrirs to do whether in the presence or in
the absence of the registering officer.

Endor sements

151. Endorsements. Endorsements shall always be written by or in the presence of the
registering officer and, except in the case of endorsements recorded under section 60 of the Act,
of the parties concerned. All endorsements on English and on Urdu documents in Urdu, except
the endorsement recorded under sub-section (2) of section 62 of the Act, which record the
endorsements required by sections 52 and 58 of the Act with their own hands, unless they are
unavoidably prevented from so doing, in which case the reason of the inability shall invariably be
noted with the endorsements on any document thus registered. Suitable forms for endorsements
are given in appendix 1V and should be adhered to so far as the circumstances of each case permit.

152. Endorsements may be written or continued on orders. When there is not sufficient
vacant space on the back of a document for the necessary endorsements, they may be written or
continued on a separate piece of paper attached to the document (vide definition of
“endorsement” in clause (5) of section 2 of the Act); but in such case both the document and its
rider must bear the seal and signature of the registering officer.

153. Endorsementsin the case of authenticated documents: - When a document is both
registered and authenticated (paragraph 79), the endorsement of authentication under section 33
of the Act should be recorded on it in addition to the ordinary endorsements required under
sections 52, 58 and 60, but only the letter endorsements should be copied in Book 4, the
particulars required by paragraph 78 being entered in Book 6. A certificate under section 60 of
the Act is not required on a power-of-attorney authenticated under section 33 of that Act, but a
certificate of authentication showing the number of entry, page and volume of Book V1 should be
recorded on such powers in the form prescribed in paragraph (19) of appendix IV to the
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Registration Manual.

M emor anda of Documents

154. Memorandum of documents, how to be prepared: (1) - The memoranda of documents
registered, required to be made under sections 64, 65, 66 and 67 of the Act, shall be prepared
upon printed forms, containing the following headings :-

(D date of execution;

(2) name and addition of executant;

(3) name and addition of person in whose favour executed;
(4) nature and value of transaction;

(5 description of immovable property concerned;

(6) particulars of registration.

(2 The “addition” of the persons concerned to be entered under headings (2) and (3) isthe
“addition” as defined in section 2 of the Act, and the word is to have the same meaning when
similarly used throughout this Manual. Under heading (4) the transaction should be described
briefly, as “sale of agricultural land,” or asthe case may be. The description of the property
under heading (5) should contain, as nearly as possible, the particulars mentioned in section 21 of
the Act, and should always be sufficient for itsidentification; and only that portion of the
property which is situated in the sub-district to which the memorandum is sent should be entered.
Under heading (6) should be shown the date and office of registration, the registry number, and
the book, volume and page where it has been registered.

155.  Urdu memorandato be sent to native officers. - When a Registrar receives a copy,
under section 65, 66 or 67 of the Act of an English document which requires that memoranda
should be forwarded to Sub-Registrars who do not understand English, the memoranda shall be
prepared in Urdu.

156. Sending of memoranda to be noted in Book 1: - (1)- When a Sub-Registrar registers a
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document relating to immovable property, not wholly situate in his own sub-district he shall note
in hisBook 1, opposite the entry, in the column provided for remarks the date on which he sends
memoranda or copies thereof, under section 64 or 65 of the Act (as the case may be), to the other
registering officers concerned.

(2) Similarly, when a Registrar registers documents relating to immovabl e property, he shall
note in his Book 1, opposite the entry, in the column provided for remarks, the date on which he
sends memoranda or copies thereof, under section 66 or 67 of the Act (as the case may be), to the
registering officers concerned.

(3) Lastly when a Registrar receives a copy of a document relating to immovabl e property
under section 65 or 66 or 67 of the Act (as the case may be), he shall, when filing it in his
supplementary Book |, endorse on such copy of the date on which he sends memoranda thereof
to the Sub-Registrars concerned.

(4) Registering officers should see that there is no unnecessary delay in sending memoranda
or copies under this rule to the other registering officer concerned, and should take severe notice
of any neglect or delay on the part of registration muharrirs in the matter.

157. Memoranda sent to the United Provinces: - When sending copies of documents
registered by them, under sections 65, 66 and 67 of the Act to the Registrars of districtsin the
United Provinces of Agra and Oudh, registering officers should transmit at the same time the
requisite number of memoranda required for the Sub-Registrars concerned.

158. Memoranda of alienations of agricultural land: All registering officers shall cause
their muharrirs to enter up a memorandum of every alienation of agricultural land and of land
assessed to land revenue within the limits of towns and cities, registered before them including
hypothecations without transfer of possession but excluding cases in which the mortgage money
on an existing mortgage has been merely increased (izadi-izarahn). The memorandum shall be
written up immediately after the deed admitted to registration has been copied into Book |, and
shall be attested by the registering officer. A similar memorandum shall be prepared in regard to
every document of which a memorandum or a copy has been received under sections 64 and 66
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and section 67 respectively of the Act, as soon as the memorandum or the copy has been filed in
Supplementary Book |. At the close of each month all memoranda, prepared under this
paragraph during the month, shall together with an invoice, be despatched to the month, shall,
together with an invoice, be despatched to the Tehsildar of the tehsil in which the land registered
in situate. A note shall at the same time be made in the remarks column of Index |1 against each
deed relating to agricultural land that necessary memorandum has been prepared and sent to the
Tehsildar concerned. A Sub-Registrar, before whom no alienation’ s of agricultural land have
been attested for registration during the month, should send a blank invoice for the information of
the Tehsildar of the tehsil in which the Sub-Registrar’s office lies. Forms of the memorandum an
invoice will be found in appendix I11.

159. Re-registration for error of description: Re-Registration of a document may take
place in the following three cases :-

(@ the first iswhere a deed is altered, after registration, by consent of parties, to
correct an error of description and in furtherance of their original intention. Such
ateration, in effect, makes the document a new one, different from the one already
registered; and if it isa document covered by section 17 of the Act, re-registration
becomes obligatory. Another mode of correcting such amis description isto draw up
a supplementary document, reciting the error in the former one and the correction
now intended to be made, and to register this document also. Such supplementary
document will, however, have to be treated in every respect in the same fees.
Moreover, it should be properly stamped; and unless section 4 of the Indian Stamp
Act, 1899, operates to reduce the stamp duty, it will generally be found preferable to
draw up an entirely new instrument and have it registered;

(b) Re-registration when a document has been executed by several persons
at different times: - In the second place a document may have to be registered more
than once when it purports to be executed by several persons but at the time of first
registration had in fact been executed by some only of those persons. If, after
registration, the other persons also execute the document, iut must be registered
afresh, but in the latter case, limitation will run, under the proviso to section 23 of the
Act not from the date of the document, but from the date of the last execution;

(c) In the third place it may be necessary to re-register a document which was
presented at the time of itsfirst registration by a person not duly empowered to
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present it. In such acase any person claiming under the document may present it for
registration as provided in section 23-A of the Act.

160. Procedureon reregistration: - Whenever adocument isre-registered, it will be treated
in all respects asif it were an entirely new document, and must be re-copied in its altered form in
the proper register and the full feeslevied. If thereisnot sufficient room on the back of the
documents for the new set of endorsements required, owing to its being already occupied with the
endorsements recorded at the first registration, they may be written or continued on a separate
piece of paper, as provided for in paragraph 152.
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19/09/2001
GOVERNMENT OF PUNJAB
DEPARTMENT OF REVENUE & REHABILITATION
(STAMP & REGISTRATION BRANCH)

To
1. All the Commissioners of Divisions;
2. All the Deputy Commissionersin the State;
3. Inspector General of Registration, Punjab, Jalandhar.
Memo No. 2/3/98-ST-1/3729
Chandigarh, dated the 19th Sept., 2001
Subject: Amendment of Para-135 of the Punjab Registration Manual, 1929
w.r.f. Statutory provisions of Transfer of Property Act and Registration Act,
1908.
Sir,

| am directed to refer to the subject noted above and to say that Para 135 of the
Punjab Registration Manual, 1929 was substituted vide Notification No. R-1/17-48/4/27691A,
dated 30/11/2000. It isinter-alia lays down that the Registering Officers as public servants are
required to see that fraudulent transactions are not registered by persons who are not authorised to
do so under the law though these matters shall still remain subject to final decision by the Civil
Courts. Further, that the Registering Officer shall satisfy himself that in case of sale or other form
of alienation, a piece of evidence is got attached to the deed to be registered to show that the
alienator hastitle to the property in question.

2. The above said modification was designed to check registration of fraudulent
transactions by unscrupul ous elements having no title or interest in the property forming the
subject matter of alienation thereby paving the way for a chain of unending civil litigation leading
to social unrest and untold misery amongst the unsuspecting citizens whose interests are
adversely affected in the above process. It has, however, been observed that the amendment
issued by the Government on 30/11/2000 is being misconstrued and misinterpreted in certain
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guarters asif it is bringing upon the Registration Officers a burden not intended to be imposed on
them by law. This perception appears to emanate from ignorance of the statutory provisions of
Section 7 of the Transfer of Property Act.

3. It isasimple principle of law that no one can transfer atitle more than he
possesses. This principleis enshrined in Section 7 of the Transfer of Property Act, whichis
reproduced bel ow:

“Every person competent to contract and entitled to transferable property, or
authorised to dispose of transferable property not his own, is competent to transfer
such property either wholly or in part and either absolutely or conditionally, in the
circumstances, to the extent and in the manner, allowed and prescribed by any law for
the time being in force.”

4. Further Para-128 of the Registration Manual which enjoins upon the registering
officer aresponsibility to ensure that the person incurring liability know the extent to which his
rights are affected inter-alia provides as follows:

“Every deed shall be subjected to athorough scrutiny with a view to ascertaining
whether it correctly represents the intentions of the parties and the registering officer
shall make sure that the person incurring liability knows the extent to which hisrights
are affected, asfor instance in regard to his share in the shamlat or as to the question
of cultivating possession.” XXX XXX

5. A conjoint reading of the above statutory provisions reproduced above
unmistakably shows that a person who does not possess atitle in any property is not competent to
transfer the same either himself or through his attorney and can not therefore be termed as an
‘executant’ for the purpose of provisions of Section 32 and 33 of the Registration Act, 1908. Y et
alarge number of instances had come to the notice of the Government where documents
presented by perfect strangers to atitle were found to have been registered by the Sub Registrars
claiming immunity on the pleathat as per provisions of Para 135 (unrevised) of the Registration
Manual lack of title could not be taken as a ground for refusal to register a document.
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It may not be out of context to mention here that even prior to the amendment dated 30/11/2000
the copies of rend fard jamabandi were required to be got attached at the time of registration of
transactions relating to immovable property. The purpose was self evident. This practice was,
however, not being meticulously followed.

6. It is, therefore, clear that the amendment dated 30/11/2000 was made to bring para 135 of
the Registration Manual in line with the statutory provisions and to serve the larger public interest
better as also to dispel any misgiving on the part of the Registering Officer on the subject. It was
also intended to stop the blatant misuse of the provisions of above said para, which was being
read in total isolation of the statutory and other provisions and the instructions to the detriment of
innocent title holders. It iswell known that the process of setting aside even a fraudulent
transaction of alienation islong drawn and cumbersome and doors of the civil courts have
invariably to be knocked upon. At the same time unscrupul ous elements have virtually perfected
the procedures for thwarting any early decision by civil courts in such cases; these bogus
transactions are invariably followed by rapid alienations of the very same property in quick
succession, at times, before the very same registering officer. This complicates the civil litigation
still further by involving more and more partiesin the dispute leaving an innocent and aggrieved
person to fight an endless and expensive legal battles for years.

7. In the light of the above, it is again directed that the amendment made in Para 135
of the Registration Manual vide Notification No. R-1/17-4814/27691-A, dated the 30t
November, 2000 may be given affect to in letter and spirit. Any officer/official found violating
these provisions should be severely dealt with. This may be brought to the notice of al the

officerg/officials concerned.
Sq/-
Under Secretary to Government Punjab
Department of Revenue & Rehabilitation.
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Special Registration Under Section 89

161. Effect of provisions of section 89: (1) - The provisions of section 89 of the Act have

the following effect: -
(@ they render obligatory the registration of all documents of the classes
mentioned therein without regard to value;
(b) the obligation to register isimposed upon the Officer granting the loan, or the
court or officer granting the certificate(as the case may be), and not upon the person
to whom the loan or certificate has been granted, or the person claiming thereunder ;
(c) a particular mode of registration is prescribed—the revenue officer isto
send a copy of hisorder, or of the instrument securing repayment of the loan; and in
similar manner, the court or officer isto send the registering officer a copy of his
certificate; the registering officer will then file such copy in his supplementary Book |
—and thisis sufficient registration for all legal purposes.

(2) Though the law requires that documents of the kinds in question shall be registered by
revenue officers or courts, and by the parties, there is nothing to prevent the holder of such a
document, or any person claiming thereunder, from taking it, within four months from its date, to
aregistering officer having jurisdiction, for registration in the usual way, irrespective of any
separate registration effected by the revenue officer or court (as the case may be); but every such
second registration is entirely voluntary, and in all such cases the registration is to be treated as
optional (fees being regulated accordingly) and classed as such in the periodical returns.

Appeals to the Registrar

162. Procedureon appeal: (1) - When application is made to a Registrar to reverse the order
of a Sub-Registrar refusing the admit a document to registration, the Registrar should examine if
S0, asto see, first, whether it was made within time (i.e. 30 days after the date of the order), and,
secondly, whether it was of the nature of an appeal under section 72 or of an application under
section 73 of the Act.

(2) If the application is brought within time, and is of the nature of an appeal under section

72 of the Act the Registrar shall pass such order thereon as seems to him proper under the
circumstances. If it is made within time and is of the nature of an application under section 73 of
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the Act (i.e., an application to establish aright to have a document registered which the Sub-
Registrar has refused to register on account of denial of execution), the Registrar must make the
enquiries prescribed in section 74 of the Act , and pass an order accordingly. Thisisan
obligation imposed upon him by law, which heis not at liberty to evade by referring the
application to acivil court.

(3) When the Registrar, after enquiry, directs registration of the document, he should inform
the Sub-Registrar concerned thereof. The order directing registration should be endorsed on the
document, thus—"* Registration ordered,” and the document should then be handed back to the
applicant with aview to his presenting it for registration at the proper office which the time
alowed by law.

Applicationsfor Copies
163. Procedureon receipt applicationsfor copies: (1) - On an application for a copy of a
registered document being received the muharrir should be called upon to see whether there was
such a document registered on the date given in the application. If there was the muharrir should
at once ascertain the amount of copying fee realizable and report to the registering officer, who
will collect the fee and credit in his accounts that day.

(2) If the document is not found on the date specified, or if the particulars referred to in the
first proviso to article |1 of the table of fees given in Appendix | are not stated in the application,
the applicant should be called on to deposit a search fee of eight annas which should be credited
at once and directed to await the result of the search. If the search through the index register
extends beyond ayear’s entries the fee to be levied will be according to article Il of appendix 1.

(3) When the document is discovered, the muharrir should at once report the amount of
copying fee to the registering officer, who will call upon the applicant to deposit this fee.

(4) If the copy cannot be completed on the date on which the application is made, the
registering officer on realising the fees should intimate to the applicant a specific date on which

he should attend and receive his copy.
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CHAPTER VI
PERIODICAL RETURNS
MONTHLY

164. Monthly returnsof Sub-Registrars: (1) - Every Sub-Registrar shall submit to the
Registrar of hisdistrict the following monthly returns, which should reach the Registrar’ s office
not later than the second day of the month following that to which they appertain:-

Return No. |, an abstract statement showing the transactions of the month;
Return No. |1, a statement showing the income and expenditure of the month;
Return No. Il1, adetailed daily record of transactions;

Commission hill.

(2) Returns Nos. I, Il and 111 shall be prepared in the vernacular on printed formsto be
supplied by the office of the Registrar; the commission bill may be in either English or the
vernacular, according to whether the rendering officer is a European or Indian.

(3) The ordersin paragraphs 83, 92 and 96, prescribing the maintenance of only one set of
registers, books and files where the Sub-Registrar and joint Sub-Registrar are located in the same
building and use the same muharrir do not apply to the returns referred to above which must be
prepared separately for Sub-Registrars and joint-Sub-Registrars.

165. Return No.1:- Return No.1 will contain the heading givenin form A, appendix I, and
will exhibit in an abstract form the business done during the month. The necessary particulars for
columns 2 to 19 will be obtained merely by transferring thereto the monthly (red ink) totals of the
feesbook. Columns 8, 9, 10 and 14, which relate to the procedure of Registrars only, will, of
course, be left blank in the Sub-Registrar’ sreturn. In column 20 will be entered the number of
copies and memoranda received during the month under sections 64 to 67 and 89 of the Act, and
filed in Supplementary Book I; but it should not include copies of plans and maps filed under
section 21(c), not the trandlations and copies of documentsin foreign languages field under
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section 19 of the Act. Column 21 will show the number of refusals to register (if any) made
during the month. In column 22 will be entered the number of registered documents remaining
undelivered at the close of the month; and Sub-Registrars should always check this entry by
comparison with the documents themselves. A note of any travelling allowance levied for visits
paid or commissions issued during the month, under Article V of the table of fees, should be
made at the foot of the return. It isnot necessary for Sub-Registrars to retain office copies of this
return.

166. Return No. I1: - Return No. Il will contain the headings given in form B, appendix Il,
and will exhibit, in juxtaposition, the income and expenditure of the office for the month. The
total in column 3 should correspond with that in column 19 of Return No. |. Column 6 as sub-
divided will show pay and percentage drawn by the Sub-Registrar in the establishment pay bill
and commission bill respectively, to be described hereafter; as well as the share of fees (if any)
levied under Article V of the Table of Fees and paid to the person by whom a commission issued
under section 33 of 38 of the Act is executed, as provided in paragraph 19; and column 7 will
show the pay of the office establishment. Column 9 for contingencies will be blank in the case of
Sub-Registrars who are remunerated by a percentage of the fees collected; and in the case of
offices presided over by a Tehsildar or Naib-Tehsildar, the only entry in this column will be the
annual advance for contingencies made in the month of April under paragraph 38. A copy of this
return should be retained for record in the Sub-Registrar’ s office.

167. Return No. I11. - Return No. I11 will contain the headings given in form C, appendix I,
and will form a detailed register of the transactions of the office, one line being given to each
transaction. It must be written up daily, and such work should on no account be allowed to fall
into arrears; the return so written up will remain as arecord of the office and a copy of it will be
sent at the end of the month, with the other returns, to the Registrar of the district. Thisisavery
important return, and great care must be taken in its preparation. By means of it the Registrar is
enabled to a great extent to exercise the superintendence and control vested in him by section 68
of the Act and to maintain uniformity and correctness of procedure throughout the district.
Instructions for its preparation are therefore given below in some detall.

168. Transactionstoberecorded in return No. I11: The transactions to be recorded in return
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No. Ill are the following :--

(@ registration of documentsin Books 1, 3 and 4;

(b) filing copies and memoranda received from other offices under
section 64 to 67 and 89 of the Act, in Supplementary Book 1,

(c) refusal to register, recorded in Book 2;

(d) authentication of powers of attorney under section 33 of the Act,
recorded in Book 6;

(e searches and grants of copies under section 57 of the Act.

169. Particularsentered inreturn No. I11 when adocument isregistered: When a
document is registered, the following particulars will be entered in return No. Il :-

Col. 1—number of book in which registered (i.e. 1, 3 or 4 as the case may be);
Col. 2—date on which the document was executed,;
Col. 3—date on which it was presented for registration;
Col. 4—date on which it was registered —and here it must be borne in mind that the date of
registration is not necessarily the same as the date of presentation; the date to be entered in this
column isthe date given to the certificate of registration,--vide section 60 of the Act which
should be the date on which the document is copied into the register;

Col. 5—date on which the document was returned after registration—and note that when the
document is not returned in the same month in which it is registered this column must remain
blank in the copy of the return which is sent to the Register, but when the document is at length
returned, the date of return should be entered in its proper place in the office copy, and a note of
such return, showing book, serial no., and date of return, should be entered on the back of the
Registers copy of the current month’ s return;

Col. 6—seria number of the register;

Col. 7 -—nature of the document—this should be a transcript of the entry in column 2 of the
register, and should briefly describe the document, example, e.g., “ conveyance of a house,”

“mortgage”, of agricultural land with possession”, “will”, “bond”’, & c., & c. inthe case of asale
or mortgage of land, it should be stated whether the land is agricultural or non-agricultural, and if
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the instrument deals with property of both kinds, is should be classified, “agricultural”, but in the
abstract (to be hereafter described) the value of the agricultural property sold or pledged should
be shown separately from the non-agricultural. Property where these values can be so
distinguished; in the case of amortgage, it should be stated whether it was with or without
possession; a power of attorney should always be described sufficiently to admit of the
scrutinizing officer seeing that the instrument was properly stamped; a document should never be
described in this column merely as an “agreement”, a description to vague to be of any use, but
the nature of the agreement should be briefly stated;

Col. 8—amount of consideration set forth in the document;

Col. 9—stamp (if any) on the document-not only should the value be shown, but in a case where
more than one stamp has been used, the number of such stamps, and where the stampsis gudicia
(court fee) one, as, for instance, on apower of attorney for the conduct of a case in court, this fact
should also be noted; if adocument, ordinarily requiring a stamp, is admitted on plain paper, the
reson for its exemption from stamp duty should be stated;

Col. 10—registration fee levied under article | of the table of fees;

Col.11—feefor filing atrandation (where the document isin foreign language) levied under
articleVI ;

Col. 12—fineslevied for delay in registering, under the Registrar’s authority;

Col.13—feeslevied under article V (if any), for domiciliary visits or commissions issued;

Col.15—total fees and fines levied (other than copying fees);

Col. 16—copying fees levied under articlel11.

170. When acopy or memorandum isfiled: - When a copy or memorandum received from
another office under sections 64 to 67 and 89 of the Act isfiled in supplementary Book I, the
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following particulars will be entered in return No. I11:-

Col.1—number of book (i.e. supplementary Book 1).
Col.2—date of execution of document of which a copy or memorandum has been

filed;

Col.3—date of receipt of copy or memorandum;

Col.4—date of filing in supplementary Book I;
Col.6—serial number;

Col.7—nature of document;

Col.8—amount of consideration.

171. Whenregistration isrefused: - When the Sub-Registrar refuses to register documents,
and records his reasons in Book 2, the following particulars will be entered in return No. I11:-

Col.
Col.
Coal.
Coal.
Coal.
Coal.
Coal.
Coal.
Coal.

1—number of Book (i.e. 2,);

2—date of execution of document;

3—date of presentation;

4—date of refusdl;

5—date of return of document;

6—serial number;

7—nature of document;

8—amount of consideration.

17—reasons (briefly stated) for refusing to register.

172. When apower of attorney isauthenticated:- When a power of attorney is authenticated
by a Sub-Registrar under clause () of sub-section (1) of section 33 of the Act, the following
particulars will be entered in return no.lll;-

Col. 1—number of book(i.e., 6);

Col. 3—date of application for authentication ;
Coal. 4 — date of authenticating;

Col. 5—date of return ;
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Col. 6—serial number ;

Col. 7—description of power (i.e. general or special);

Col. 9—value and other particulars of stamp ;

Col. 10 and 15—feelevied under article V111 of appendix 1.*

173. In cases of searchesand grant of copies. - In the case of a search and grant of a copy
under section 57 of the Act, the following particulars will be entered in return No. Il ; -

Col. 1 — number of book searched, or from which a copy is granted ;

Col. 2—date of execution of document of which copy is granted ;

Col.3 —date of application for search or copy ;

Col. 4—date of search;

Col. 5 —date of grant of copy ;

Col. 6 — seria registry number of entry of which copy is granted ;

Col. 7 — nature of entry of which copy is granted ;

Col. 9 — stamp on copy granted ;

Col. 14 and 15 —feesfor searching levied under article Il of Appendix | ;

Col. 16 — copying fees levied.

174. Abstract of return No. I11: - Return No. 11 will be accompanied by a monthly abstract
prepared according to form D, appendix 11, in the preparation of which care must be taken to
distinguish in the case of registrationsin Book 1, between compulsory, and optional registrations,
and in the case of salesand mortgages, between agricultural land and other immovable properly ;
also that the figures given in this abstract not only correspond with the details of return No. Ill,
but with the statistics given in return No. 1.The figures for the column headed “value of
transactions’ should be worked-out with care.

175. Monthly returnsto be prepared according to month of account: - The monthly
returns described above will be prepared, not according to the calendar month, but according to

the month of account. Thus the accounts for January must be closed on the 27t of that month, the
accounts for February on the 25t" | those for March on the 31, and those for the remaining
months of the year on the 27th day of the month : the returns for February will therefore
compromise the transactions occurring between the 28t January and 25t February (both days
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inclusive) those for March will include the transactions from 26t February to 318t March, those
for April from Ist to 27th of that month , those for May from 28th April to 27th May, and soon .
By this expedient the total collections of registration and other fees shown in the monthly return
should correspond with thecash credits under this head in the monthly treasury accounts.

176. Sub-Registrar’scommission bill:  In addition to these returns, each sub-Registrar will
submit to the Registrar of hisdistrict amonthly commission bill. i.e., abill for the amount
payable to the registering officer according to the prescribed rates given in paragraphs 15 and 16.
The form of thisbill will vary according to the locality and the mode of calculating the
registration allowances; but the example given in form E, appendix 11, will be found sufficient
mutatis mutandis for practice. Sub-Registrars need not keep office copies of these bills.

177. Scruting of Sub-Registrar’sreturnsin Registrar’s offices. -- When the Registrar of the
district receives the monthly returns of his Sub-Registrars as described above, he will, with the
aid of his muharrir, carefully examine them to see that they have been correctly prepared that the
figuresin the severa returns are not discordant that the amount returned as income from fees, etc.
correspond with the treasury credits and find the proper amount has been drawn in the
commission bill. Hewill especially scrutinize return No. 111, and issue to the sub-Registrars
concerned such ordersin regard to faulty procedure or otherwise as this scrutiny may suggest,
noting the purport of such orders, and any other remarks that occur to him either in column 18 of
the statement opposite the entry concerned, or on the back, or on a separate piece of paper
attached.

178. Return No. |1l in Registrar’s Office: - (1)- Return No. 111 will be written up from day to
day in the Registrar’s office in the manner prescribed in paragraph 167 for Sub-Registrars and the
detailed instructions given in paragraph 168 to 174 with the following modifications and
additions, are applicable to its preparation:-

(@ when a document isregistered in Book 1 or 3, or 4, the additional fee, if
any, levied under Article IV of appendix 1 will be entered in column 10, aswell as
the ordinary fee under Articlel;

(b) when a sealed will be deposited under section 43 of the Act, the following
particulars will be entered:-
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Col. 1—number of Book (i.e., 5);
Col. 3—date of presentation;
Col. 4—date of deposit.
Col. 6—seria number of entry;
Col. 7—nature of document (i.e., sealed bill);
Col. 10 & 15—feeslevied under Article VI of Appendix .

(c) when a deposited bill is withdrawn under section 44 of the Act,the
following particulars will be entered:-

Col. 1—number of Book(i.e., 5);

Col. 3—date of application for withdrawal;

Col. 4—date of original deposit;

Col. 5—date of return,

Col. 6—seria number of entry;

Col. 7—nature of document ( i.e., deposited hill);

Col. 10 & 15—feeslevied under Article VI of Appendix .

(d) when a sealed hill is opened under Section 45 or 46 of the Act the following
particulars will be entered:-

Col. 1—numberof Book (i.e. 5);

Col. 2—date of hill;

Col. 3—date of application to open the envelop containing the bill;
Col. 4—dateof opening of the envelop containig the bill;

Col. 5—seria number of entry;

Col.7—nature of document i.e. opened bill;

Col.10 & 15—feeslevied under Article VI of Appendix I;

(e) when an opened hill is copied into Book 3, the following particulars will be
entered:-

Col. 1—number of Book (i.e., 3);
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Col. 2—date of hill;

Col. 4—date of copying into Book 3;

Col. 6—seria number of entry in Book 3;
Col. 7—nature of document (i.e. opened hill);
Col. 16—copying fee;

() when copy of an opened bill is guaranteed on application, the particulars
givenin paragraph 173 will be entered.

(2) The return thus prepared will remain as an office record.

179. District commission Bill:- The Commission bill of the district which will be presented
for payment at the treasury will be prepared in the form F of Appendix Il. Inthisbill the amount
charged in the commission bills of Sub-Registrars will be entered, the name of each officer for
whom commission is drawn is being shown separately with the amount drawn for him. Service
fund deductions, if any, should be entered in the column provided for this purpose; the total
entered at the foot of the bill should be the net amount after making these deductions. No copy of
thisbill need be retained for record in the Registrar’ s office.

180. Monthly returnsof Registrars.- Every Registrar should submit in English to the office
of the Inspector-General of Registration a monthly statement of receipts under the head “1X—
Registration.” This statement should be submitted not later than the eighth day of the month
following that of to which it relates.

181. Statement of receipts.- It should be bornein mind in that paragraph 2 of Punjab
Government, Financial Department, Resolution N0.299, dated the 5t February, 1876, the duty of
the collecting officer isduly claimed, and that all realizations are duly credited,” and that of the
controlling authority, “to check and supervise the proceedings of officers primarily responsible,
and to see that the amounts reported as collected have been duly credited in the accounts.”
Registrars can best perform the duty thus imposed on them as “ collecting officers,” by examining
the monthly return No. 11 submitted by Sub-Registrars, with aview to seeing that the full amount
of fees, etc., has been levied on each transaction, and by comparing the total of such fees, etc.,
with the treasury accounts. The stamp duty leviable on all such transactions should also engage
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the Registrar’ s attention. The statement of recei pts has been prescribed for the purpose of
enabling the Inspector-General to perform, in part, the duty of “Controlling authority”, over
registration income imposed on him by the resolution. It enables him to watch the receipts, and
to compare them not only with those of the corresponding periods of the previous year, but also
with budget anticipations.

182. District returnsto accord with each other and with treasury accounts and causes of
fluctuations of businessto be noted: - The Registrar should especially see that the total income
of the district for the month under report, as entered in his statement of receipts corresponds with
the total registration income credited in the treasury accounts. If all the registry offices of the
district are situate at places where there is a Government treasury and the daily collections of fee,
& c., are pad into it according to the standing orders of Government, there cannot be any
discrepancy of the accounts have been correctly prepared. But in cases where aregistration
officeis at adistance from the sadar of or atehsil, and the collections of the month are
transmitted to the nearest treasury by the registering officer in alump sum if it may some times
happen that such amounts are not received at the treasury in time for inclusion isin the accounts
of the current month : this should never happen in the month of March, and with proper care
should very rarely occur at other times, but in the event of its happening the entire statistics of the
office in question should with aview to preventing a disagreement between the accounts of the
Registration Department and the treasury, be omitted from the current months, accounts, and
explanatory note being made in the column for remarks; the following months return will
therefore contain the statistics of two months for the offices in question, but each should be
shown separately, thus:-

Sub-Registrar, Nadaun ...December, 1909
Ditto ditto ..January, 1910

183. Annual statistical statements: (1)-Five statistical statements have been prescribed by the
Government of India, for submission by the Inspector-General with his annual report on the
administration of the department and the forms of these statements will be found in appendix 11.
They are to be prepared according to the financial year and will be compiled from returns
furnished by the Registrars. Bank printed forms of each of the statements in English and in Hindi/
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Punjabi will be supplied by the Controller of Printing and Stationary, Punjab Chandigarh, before
the close of the financial year to each Registrar, who will retain the two English forms for his
own office and distribute the formsin Hindi/Punjabi to the Sub-Registrarsin his district, at the
rate of two formsto each Sub-Registrar. After the close of the financial years each Sub-Registrar
will collect necessary information and fill in the columns of the blank statements. He will send
one set of statements to the Registrar of the district, so asto reach him not later than the 15th
April every year, and the other set will be retained in his office as a part of hisrecord.

(2 Each Registrar will, in like manner, fill into the English forms the statistics of his
own office, and thereafter transcribe into them, proper order, the figures furnished by Sub-
Registrars and make atotal for the whole district; al these figures are to be written with black
ink. For purposes of comparison the corresponding figures of totals for the previous year will be
added inred ink at the foot of the statements. Every third year when the triennial report
described in the following paragraph is submitted the corresponding figures of totals of each of
the preceding two years will be given at foot of the statements. Registrars should be careful to
check these annual returns by the monthly ones, to see that the figures in the former exactly
coincide with the aggregate of those of the latter: also that the red ink figures exactly correspond
with the statistics given in the previous year, or years, as the case may be, and all discrepancies
should be fully explained. In attention to these matters will only lead to unnecessary delay,
trouble and correspondence. One set of the English formswill remain in the Registrar’ s office,
the other set should be despatched so as to reach the office of the Inspector-General not later than

the 1t of May.

184. Triennial report and annual note: (1) - The annual statements which Registrars are
required to submit should be accompanied every third year by areport prepared for the Financial
year, reviewing in aclear, concise and narrative form the operations of the triennium,
commenting on or explaining any noticeable details in each statement in turn, and containing
such further remarks as the statistics, or the Registrar’ s inspections during the triennium may
suggest. To facilitate the preparation of the report Registrars will be furnished along with annual
circular of instructions issued by the Inspector-General, with printed subject sheets indicating the
special heads under which the Registrar’ s remarks and criticisms are more particularly invited.
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(2) Under the orders of the Government of Indiathe length of the provincial triennial report
is limited to eight pages, and it will, therefore, be necessary for Registrars to keep their reports
within proportionately circumscribed limits, the insertion of statements of figuresin the body of
the report being, so far as possible, avoided.

(3) For the years intervening between the triennial reports only a brief note, prepared
according to Financial year, should accompany the annual statements. These notes should be
prepared in narrative forms each statement being taken in turns, and any remarkable variations
exhibited by the figuresin them being noticed. This done, any noteworthy features of the year’s
administration should be added in afinal paragraph.

CHAPTER VII
MISCELLANEOUS
LANGUAGE

185. Languages. With reference to section 19 of the Act, it has been declared that the
languages deemed to be commonly in use in the Punjab and its Dependencies are English and
Urdu; but documents presented for registration may be written in any language. In case,
however, of the language being other than Urdu, they must be accompanied by a true Urdu
tranglation, and also by atrue copy; provided that documents written in English need not be
accompanied by tranglations or copies when presented at the office of a Registrar, or of a Sub-
Registrar when he and his muharrir know English or when the registering officer is a European
office.

186. Trandliterations: In all English endorsements and entries, proper oriental names of
places shall be spelled according to the “modified Jonesian system’’ prescribed in Punjab
Government Circular No. 64, dated 379 October, 1873, published in the Punjab Government
Gazette of 9thidem. Provided that where the spelling of any place has been authoritatively fixed
by Government, that authorized spelling shall be followed. The same rule applies to the spelling
of proper names of persons subject to the qualifications laid down in Punjab Government
Circular No.3, dated 18t June 1906, where it is stated that the main principle to be observed in
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such trandliterations is that each name should be spelt as commonly written and pronounced as to
the method to be followed are given.

Territorial Divisions

187. Teritorial divisons: Theterritorial divisionsto be recognised under section 21 of the
Act are usually the “district” and the “tehsil” as existing for revenue purposes. But in some cases
a cantonment or a portion of atehsil may constitute adivision. A list of the divisions as they
stood on the 1t October, 1929 will be found in appendix V. The name of the division shall be
entered in all documents relating to houses (other than those situate in towns) and lands, in
addition to the name of the village and the boundaries of the property.

Fines

188. Finesfor delay in presenting or in appearance — (1)- Finesfor delay in presenting
documents for registration shall be levied, under section 25 of the Act, according to the following
scale. No registration fee shall be levied in addition to these fines:

Where the delay has not been more than An amount equal to twice the prescribed registration
one month, fee:
Where the delay has been merethanone  |JAn amount equal to three times the prescribed

month, but not more than two registration fee
Where the delay has been morethantwo  |JAn amount equal to six times the prescribed
months, but not more than three, registration fee
Where the delay has been more than three  JAn amount equal to ten times the prescribed
months. registration fee.

(2) Additional finesfor delay in appearance shall be levied, under the proviso to section 34 of
the Act, according to the same scale:

Provided that when the delay in presentation, or, when the delay in appearance, has been
occasioned by the necessity of obtaining any order of a Deputy Commissioner under sections 3, 9
or 15 of the Punjab Alienation of Land Act, 1900, and has not been due to any default on the part
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of persons desiring registration, the fine levied under section 24 or the additional fine levied
under section 34 of the Act, shall be an amount only nominally in excess of the prescribed
registration fee.

(3) When a document has been executed by more than one person and such persons appear
before the registering officer on different dates the amount of fine recovered under section 34 of
the Act shall be according to the delay in the appearance of the executant who appears last and
only one fine shall be recovered in such a case (see paragraph 133 ante).

189. When afineshould belevied for delay in appearance: (1) - When a document has been
presented under section 23 of the Act, i.e. within four months from the date of its execution—the
presenter must take action under section 36 of the Act to secure the presence of the executant
before the lapse of the full period of four months. At the end of the four months the case should
be reported to the Registrar who may under section 34 of the Act, allow the deed to be registered
up to a date not more than eight months from the date of execution subject to the payment of a
fine. If the executant appears within eight months the deed should be registered, but within eight
months the deed should be registered, but otherwise not. If, however, a document has been
presented under section 25 of the Act, that is, if the Registrar has on payment of afine permitted
Its presentation up to eight months, then the executant must appear within eight months, or the
presenter must, within the period of eight months from the date of execution the Sub-Registrar
must report the case to the Registrar who may order under section 34 of the Act, that on payment
of afine the deed may be registered up to twelve months from the date of execution.

(2) The period on which the amount of the fine under section 34 of the Act, will be calculated
will, in the former case, be from the beginning of the fifth month and in the latter case from the
beginning of the ninth month up to the date of the appearance of the executant.

190. Remission of fines:  Applications to the Inspector-General for remission in wholeor in
part, under section 70 of the Act, of any fine levied in accordance with the foregoing rules, shall
be in writing, and shall be forwarded by the Registrar of the district, who shall record his opinion
thereon. No such application shall be received or forwarded unless the document has been
registered, and the fine or fines paid.
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191. Refundsof registration and copying fees. The Local Government has delegated to
Registrars power to sanction refunds of registration and copying fees on account of excess
collections and refunds rendered necessary by an order which Registrars are themselves
competent to pass. Provided that sanction shall not be granted when a period of three years has
elapsed since the deposit of the fees or when the document has been destroyed under section 85
of the Act. Such refunds no longer require the countersignature of the Inspector-General of
Registration.

Pr osecutions

192. Reportsof prosecutions: - Full reports of all prosecutions instituted under Part X1V of
the Act shall be made to the Inspector-General as soon as possible after decision, and shall be
accompanied by a copy of the judgement of the court.

Oaths

193. Oathsto beadministered cautioudy: - The discretion vested in registering officers by
section 63 of the Act, should be used with reserve, and oaths should be administered only in
exceptional cases. For the purposes of this section an oath includes an affirmation under section
6 of the Indian Oaths Act, 1873.

194. Statementson oath how to berecorded: - Statements made on oath under section 63 of
the Act, shall not be recorded on the document to which they relate, but on separate sheets of
paper, which shall be filed in the office. A note, however, to the effect that recorded evidence has
been taken, shall in such case be endorsed on the document, and entered in the book in whichiitis
registered, in the column provided for copies of endorsements.

Holidays

195. Holidays: The holidays to be observed in registration offices shall be those
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authorized by the High Court for civil courts of the province with the exception of the autumn
vacation; but it shall be opOtionalwithregistering officers to keep their office open during all or
any of them, as they may think fit.

Seals

196. Useof seals. Every Registrar and Sub-Registrar is provided with a seal, as required by
section 15 of the Act bearing an inscription in English and Urdu of the authorized designation of
his office. Thisseal shall awaysremain in the personal custody of the registering officer, and
shall be used for the authentication of the following documents: -

(@ al powers of attorney attested under sub-section (1) of section 33;
(b) all commissions issued under sections 33 and 38;

(c) al applications for the issue of summons to witnesses under section
36;

(d) all copies of entriesin register books and indexes granted under
section 57;

(e) al certificates of registration made under section 60;

(f) all copies of reasons for refusal to register granted under section 71
or 76,

(9) all ordersissued by Registrars under section 72 or 75 directing
documents to beregistered;

(h) All summonses issued by Registrars under section 75.

197. Supply and renewal of seals: -When a new one replaces a seal, which has become unfit
for use, the former shall be forwarded to the office of the Inspector General of Registration for
destruction. The sedls of offices permanently closed shall be dealt with in the same manner;
those of offices temporarily closed shallremain inthe personal custody of the Registrar of the
district. All new seals required for newly created offices, or for the purpose of replacing others,
which have become unfit for use, shall be supplied from the office of the Inspector General.

Stock Books

198. Stock book of stores: (1) - Punjab Government Consolidated Circular No.29 prescribes
for each registration office the maintenance of (a) a stock book of stores (paragraph 26). This
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|atter register is dealt within paragraph 199 below. The only store to be found in aregistration
office, which could be included in the stock book, are the iron safe for wills, duplicate keys of
locks of strong boxes kept by the Registrar and European locks in the various registration offices.

(2 In the circumstances all that is required for complying with paragraph 22 of Punjab
Government Consolidated Circular N0.29 is that each registration office should keep alist of
whatever of the articles, --iron safe, European locks and their duplicate keys—are held by the
officer-in-charge. Thislist inthe Registrar’s office will be kept in the iron safe.

(3) About April the registering officer shall note each year there shall be an annual
verification of the stock in hand with that entered in the list and the result on the list.

199. Stock book of office furniture: - The stock book of the office furniture shall bein form 6
givenin appendix I1l. Having once been written up with reference to the stock in hand, it should
be written up again concurrently with each purchase or strike off of furniture. About April each
year there shall be an annual stocktaking and the result of the verification of the stock in hand
with that shown in this record and the condition of the articlesin stock shall be duly noted in the
column provided for the purpose. To facilitate identification each article should be marked with a
label.

200. Annual report regarding verification of stock: - In May every year the result of the
annual stocktaking of stores and office furniture shall be reported to the Inspector General of
Registration.
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201. Correspondence of Registrarswith Inspector General : - Save in emergent and exceptional cases, Sub-Registrars should not correspond with the
Inspector General, except through their respective Registrars.

202. Correspondence between Registrarsand Sub-Registrars: - Official correspondence between Registrars and Sub-Registrars should ordinarily be
in the form of avernacular proceeding; but where the Sub-Registrar is a European officer, or officer in charge of the treasury, there is no objection to the
correspondence being conducted by English letter or memorandum.

203. Transmission of referencesfrom Sub-Registrarsto Inspector-General: - When a Registrar receives a communication from a Sub-Registrar
which requires a reference to the Inspector-General, he should, in ordinary cases, trnsmit it in original, accompanied by such remarksin English as he
thinks necessary, and the reply will be communicated in the same way. But where a point of law, or of procedure not already provided for israised, or
where the question is one of general application the Registrar should refer it for orders by means of an English letter or memorandum, which should fully
state the case and the Registrar’ s opinion thereon.

204. Registrarstodispose so far aspossible of references from Sub-Registrars: - Registrars should, so far a possible, themselves dispose of
references from Sub-Registrars, and should not transmit then to the Inspector-General unless his orders arereally required. This caution is necessary
because a great proportion of the references that reach the Inspector-General’ s office are on points which have already been distinctly provided for, and
should have been disposed of in the Registrar’ s office. At the sametime asit isvery desirable that uniformity of practice should be maintained throughout
the province, al instructions of general applicability or involving general principlesissued by Registrars to Sub-Registrars, should be communicated to the
Inspector-General without delay.

205. Speculativereferencesto bediscouraged: Some registering officers, and especially some muharrirs, are prone to raise hypothetical questions on
points of law or procedure in imaginary cases. This practice should be discouraged; no such question should be permitted, unlessit has actually arisenin
practice, and a decision on the point is necessary.

206. Correspondence between Registrarsand I nspector-General:- The official correspondence between Registrars and the Inspector-General shall
bein English, and in the conduct of such correspondence Registrars will be guided by the general rules prescribed in Punjab Government Consolidated
Circular No.5.

207. Inspector-General requisitionsto be promptly attended to: - Registrars should see that no unnecessary delay takes place, either in their own
offices, or in the offices of their Sub-Registrarsin replying to references from the Inspector-General. Ordinarily, a Sub-Registrar should not defer replying
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to arequisition either from the Inspector-General or from his Registrar for more than two days. A reply to areference from the central office should,
except in exceptional circumstances, always be returned within 15 days.

Inspections of Offices

208. Registrarstoinspect officesof Sub-Registrarsat least once a year :-(1)-Superintendence and control over Sub-Registrars was conferred upon
the Registrar of the district by section 68 of the Act and in order to enable the Registrar to exercise such supervision and control in an efficient manner, it is
essential that he should visit the several sub-offices and examine the registers and other records therein as often as possible. Every Sub-Registrar’s office
should be inspected by the Registrar at |east once a year including the office at head quarters, which is usually the largest and most important in the district,
but which isin some districts the least looked after by the Registrar, athough from its positing it can be examined at any time most convenient to him, and
with the least trouble. If, from any cause, the Registrar is unable himself to inspect any sub-office during the year, he should depute an experienced
Assistant or Extra Assistant Commissioner for such duty. The sending out of muharrirs on this duty is absolutely forbidden; it is distasteful to the
registering officers concerned, and offers a temptation to extortion which should be avoided.

209. Inspection reportswhat to contain: (1) - When a Registrar has completed his inspection of an office, he should send a report thereof to the
Inspector General, giving the following particulars :-

@ office ingpected, with names of registering officer and muharrir;
(b) dates of present and last inspection; the object being to show how long the office remained without an inspection, and
the period over which the report extends;

(c) statistics of the business done during that period;

(d) remarks (if any) on the registers;

(e remarks on the indexes and subsidiary books;

H general remarks.

(2 This report may be written either in English or in the vernacular, as the reporting officer finds most convenient. The form adopted by the Inspector-
General for recording the results of hisinspectionsis given in appendix 11, from H, and Registrars are recommended to adopt that form. A supply of the
forms can be obtained, on application, from the office of the Superintendent, Government Printing, Punjab, Lahore. A note of the result of the inspection
should also be recorded in the registration office minute book.

210. Pointstobenoted: Inspecting officers should of course, note in their reports all errors of procedure and other defects which their inspection may
bring to light, both for Inspector-Genera’ s information and for avoidance in future by the registering officer; they should also note any other point which
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appears noteworthy e.g., abnormal increase or decrease of business with the causes thereof, the general state of the work of the office, the qualifications of
the muharrir, and similar maters and they should check the stock registers maintained under paragraphs 198 and 199. Reports should be as brief asin
compatible with clearness. For example, if the examination of the registers discloses no errors or faults, nor any other matter calling for special remarks, it
will suffice to write the single word “nil” under the heading of “remarks on the registers.” A set of questions to be used as guides in such inspections will
be found in appendix VII. They must not be taken as exhaustive.

211. Issueof necessary order toregistering officer concerned at end of the inspection:- When the examination of abook has been completed, the
inspecting officer, should write the word “examined” after the last entry in it, together with his signature and the date. When the inspection has been
conducted by the Registrar in person, he will issue such orders as he deems necessary at once to the registering officer concerned, briefly noting the
purport of such ordersin his report under the heading of “general remarks’. When the inspection has been conducted by an Assistant or Extra Assistant
Commissioner, the latter officer will prepare the report in the manner prescribed above and send it to the Registrar, who will issue necessary orders
thereon, as before, to the registering officer concerned, note the purport of such orders on the inspecting officer’s report and transmit the latter for the
Inspector-General’ s information.

212. Stamp duty on applications: - Applications mentioned in the following list should bear a stamp of the value, if any, shown against each:-
List showing the stamp duty, if any, chargeable on certain applications which are frequently presented before registering officers.

http://punjabrevenue.nic.in/regmanu(7).htm (3 of 13)4/16/2005 4:10:11 PM

Sub-mitted Natur e of application or appeal Exempt or amount
to Registrar of court-fee stamp to
be affixed
Rs. p.

Both Application for inspection or search Nil
Do Application for copies 00.40
Do Application for attendance at a private residence Nil
Do Application under section 36 of the Act Nil

Applications under section 73 of the Act Nil
Registrar

IAppeal under section 72 of the Act 01.00
Both Applications for return of documentsfiled Nil
Do Applications objecting to registration of documents Nil
Do Applications agreeing to registration of documents Nil
Do Other miscellaneous applications Nil
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Appendix. |
TABEL OF REGISTRATION FEES
(Sections 78 and 79 of the Act)
ARTICLE |.—For theregistration of Documents

Q) In Book I, the register of non-testamentary documents relating to immovable property: -
@ For al optionally registerable documents except |eases 2.00

(b) For al compulsorily registerable documents (other than
L eases of immovable property)--

If the value or consideration in money does not exceed Rs.200 2.50

Exceeds Rs.200, but does not exceed Rs.300 3.75
Exceeds Rs.300, but does not exceed Rs.400 5.00
Exceeds Rs.400, but does not exceed Rs.500 6.25
Exceeds Rs.500, but does not exceed Rs.800 10.00
Exceeds Rs.800, but does not exceed Rs.1,000 12.50
Exceeds Rs.1,000 but does not exceed Rs.1,500 14.40
Exceeds Rs.1,500 but does not exceed Rs.2,000 16.25
Exceeds Rs.2,000 but does not exceed Rs.2,500 18.10
Exceeds Rs.2,500 but does not exceed Rs.3,000 20.00
Exceeds Rs.3,000 but does not exceed Rs.3,500 21.90
Exceeds Rs.3,500 but does not exceed Rs.4,000 23.75
Exceeds Rs.4,000 but does not exceed Rs.4,500 25.65
Exceeds Rs.4,500 but does not exceed Rs.5,000 27.50

For every one thousand or part thereof in excess of Rs.5,000

and not exceeding Rs.50,000 3.75

For every one thousand or part thereof in excess

of Rs.50,000 1.90
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If the value or consideration be only partly expressed (in addition
to the ad valorem fee as above on the value or
consideration money expressed 2.00

If the value or consideration be not at all expressed, a fixed
Fee of 20.00

(© For lease of immovable property and surrender
of leases At the rates given in clause (b) above on the
amount of rent on which stamp duty has been assessed under article 35 of Schedule IA to the Indian Stamp Act, 1899, and if
the lease be exempt stamp duty, rupees two.

Note: (1) - Such feein the case of duplicates, if presented with the original shall be Rs. two only. Duplicates, if not presented along with
their originals shall be treated like the originals.

Note: (2)-The registration fee to be paid on partition deeds shall be calculated on the value of the share or shares on which stamp duty has
been assessed under article 45 of Schedule I-A to the Indian Stamp Act, 1899.

Q) In Book 3, register of wills and authorities
to adopt 20.00
2 In Book 4, miscellaneous register for documents
Registrered under clauses (d) and
(f) of Section 18 Half the amount of stamp duty payable on the deed,

subject to aminimum of Rs.2 only.

Under section 80 of the Indian Registration Act, 1908, all feesfor the registration of documents shall be payable on the presentation of such
documents; by Court Inspectors and Assistant Court Inspectors under the provisions of paragraph 5, Chapter 27 of the Punjab Police Rules, Volume 11
(1934):

Provided also that under the notification of Government of India, Home Department, No.376, dated 24th April, 1914, all fees payable—

@ by or on behalf of Co-operative Society for the time being registered under the Punjab Co-operative Societies Act, 1954(Act No. XIV

of 1955), and
(b) in respect of any instrument executed by any officer or member of such a society and relating to the business thereof, are remitted:
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Provided further that no registration fee shall be chargeable on a document relating to a gift of Bhudan land:

Provided further that no registration fee shall be chargeable on a document relating to a gift of land in favour of the State Orphanage, Karnal:

Provided further that no registration fee shall be chargeable on the instrument relating to gift of land in favour of Government for the purposes of
construction of amortuary at Panipal, district Karnal:

Provided further that no registration fee shall be chargeable on a mortgage deed executed by a borrower for securing the repayment of the loan
advanced to him under the Village Housing Project Scheme.

Provided further that no registration fee shall be chargeable on a document executed in favour of or on behalf of Government, where registration
feeis payable by Government.

Note (1)—No registration fee shall be leviable upon a mortgage deed executed by an officer of Government in Civil or Military employee for
securing the repayment of an advance received by him from the Government for the purpose of constructing or purchasing a dwelling-house for his
own.

Note(2).—(a) The fee on any instrument comprising or relating to several district matters shall be the aggregate of the fees with which
separate instruments each comprising or relating to one of such matters, would be chargeable,

(b) An instrument so framed as to come within two or more descriptions of the documents enumerated shall, when the fees chargeable
thereunder are different, be charged with the highest of such fees.

Article [1—For inspection or searchesunder section 57:- General search for inspection of any number of entries or documents relating to one
and the same property or executed by or in favour of one and the same individual—

@ for the first year in books of which search is made ..2.00
(b) for every other year inthe book of which search
Is continued ..0.50
(© maximum .7.50

Provided that no search fee shall be chargeable in respect of a document of which acopy is applied for when the names of claiming and executing
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parties, the nature of the document and the date of registration, are shown in the application for the copy.

Note —The date of registration of document is the date on which it is copied in the relevant book and the endorsement under section 60 of the
Indian Registration Act, 1908 is recorded on it.

Explanation | —f asearch is made at the request of acivil court for the purpose of ascertaining whether a specified property is encumbered or not
the fee to be levied in each case shall be at the rates prescribed above.

Explanation I1—f a search is made at the request of Director of Industries, Punjab or the Manager, Punjab Financial Corporation in respect of
persons applying for loans under the Punjab State Aid to Industries Act, 1935 of the State Financial Corporations Act, 1951.

APPENDIX Il
FORMSOF MONTHLOY AND OTHER RETURNS
FORM A
Return No.1 (PARAGRAPH 165)
Abstract Statement showing the transactions of the Registration Department in the during the quarter ending of

112,3/4|5/6(7(8|9|10| 11|12 |13 | 14 15| 16 |17|18(19|20 |21 |22 |23

FORM G
(PARAGRAPH 55)
OFFICE OF--------====mmmmmmmm e DISTRICT------=-=====mm e
Satement of documents and records proposed for destruction under paragraph 55
Description of Y ear to which Opinion of Sub- Orders passed by
document or record document or records |Registrar asto whether Registrar
with brief abstract of its appertain the document or record
contents should be destroyed or
not
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FORM H
(PARAGRAPH 209)
INSPECTION REPORT

REGISTRATION DEPARTMENT, PUNJAB
l. OFFICE INSPECTED
District Office Registering Officer | Registration Muharrir

II. DATES OF INSPECTION

Present inspection Last inspection by Inspector Intermediate inspections by
General or his Personal Registrar
Assistant

[Il. STATISTICS OF BUSINESS SINCE LAST INSPECTION
Book 1 Supplementary Book 2 Book 3 Book 4 Book 5 Book 6
Book 1

IV.REMARKS ON THE REGISTERS

V. REMARKS ON THE INDEXES AND SUBSIDIARY BOOKS
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VI. GENERAL REMARKS

FORMSOF THE FIVE ANNUAL STATISTICAL STATEMENTSPRESCRIBED UNDER PARAGRAPH 183

FORM NO.1
Satement of instruments registered and of the value of property transferred by registered instruments, together with the fees thereof in the
Didtrict of the year 19 .
(Immovable Property Book 1)
District | Number of IMOVABLE PROPERTY (BOOK 1)
registration COMPULSORY REGISTRATIONS AFFECTING IMMOVABLE
offices PROPERTY
Gift of immovable |Sale or exchange of any Mortgage
property[section 17(1), value
clause (a)]
Number | Aggregate | Number | Aggregate | Number | Aggregate
value value value
1 2 3 4 5 6 7 8
FORMSOF THE FIVE ANNUAL SATISTICAL STATEMENTS PRESCRIBED
UNDER PARAGRAPH 183
FORM NO. 1
Satement of instruments registered and of the value of property transferred by registered instruments, together with the fees thereof in the District
of of theyear 19

Immovable property (Book)
IMMOVABLE PROPERTY ( Book 1) Contd.
COMPULSORY REGISTRATION AFFECTING IMMOVABLE PROPERTY —Concld.
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Other registered under L eases under section 17(1) Total compulsory registrations
[section 17(1) clauses affecting immovabl e property
(d),(c) and (€)
Number | Aggregate | Number | Vaueof |Amount of | Number | Aggregate Fees
value annual rates Premia value
9 10 11 12 13 14 15 16
FORMS OF THE FIVE ANNUAL STATISTICAL STATE FORM
Satement of instruments registered and of the value of property in the District of
IMMOVABLE PROPERTY (BOOK 1)
Didtrict OPTIONAL REGISTRATIONS AFFECTING
Sale or exchange of value Mortgage Lease Other registered under Awards below Rs 100 in
less than Rs.100 section 18, clauses(a) and value
(b)
Number Aggregate Number | Aggregate Number Aggregate Number | Aggregate Number | Aggregate
value value value value value
16 17 18 19 20 21 22 23 24 25 26

Miscellaneous |Certified copies of | Total optional registrations Tota (compulsory and
registrations other | decreesand orders affecting immovable optional )affecting
than Certified of Court property immovable property
copies of decrees (columns 26 to 28 and 51 to
and orders of Court 53)
No Aggre- No. Aggre- No. Aggre- | Fees No. Agre- Fees
gate gate gate gate
value value value value
27 28 29 30 31 32 33 34 35 36
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Satement of instruments registered and of the value of property in the District of
Movable property (Book 4)

District COMPULSORY OPTIONAL
Gift affecting movable property Optional class of documents relating
(Section 123, clause 2, Transfer of to movable property
Property Act)
Number Aggregate value Number Aggregate value
1 2 3 4 5
Tota registrations affecting movable OPTIONAL COMPULSORY
property (Book 4)
Wills, including Written authorities to
cancellation (Book 3) adopt (including

cancellations) other than
those conferred by Wills

(Book 3)
No. Aggregate Fees No. Fees No. Fees
value
6 7 8 9 10 11 12

District  |Registrations under section| Commission issued and | Inspection of Books 1 and
25 and under section 34 |visits paid (sections 31, 33 |2 and the Indexes to Book 1

and 38) [section 5(1)]
Number Fees Number Fees Number Fees
1 2 3 4 5 6 7
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Applications for searching Applications for copies of Covers containing Wills
Indexes |1l and IV and entries in Books and Indexes deposited(section 42),
inspection of Books 3 and 4 withdrawan(section 44) and
[under section 57(4)] opened (section 45)
Number Fees Number Fees Number Fees
8 9 10 11 12 13
Powers of Attorney | All other Total Total of all
authenticated receipts | receipts | registrations, formsl|
(cols.54 and 56) and I1
(col.15 and 16 to 20)
No. Fees Tota Refunds | Total expenditure |Total net
gross |and draw- (form 1V) income
income | backs
14 15 16 17 18 19 20 21 22 23
Satement of expenditure in each registry Office of the district of for the year
SN Regis- Fixed Perentage Cost of Establishments Other Totd
tration salgrie; of pgid t_o Permanent | Temp- Tota | itemsof expen-
registering | registering ' expen- diture
officers officers orary diture
1 2 3 4 5 6 7 8 9
FORM V
Statement of principal operations other than Registration in Books |, 111 and IV in the District of for the year 19
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District | Willsremovedto |Refusalsto |Appealsagainst such refusals| Registration | Prosecution | No. of orders
Courts under register Section 72 of the Act and ordered by | (Section 81) | and certificates
Section 259 of the | (Sections and applicationsunder  |Civil (Section filed in Book |
Indian Succession | 74 and 76) | section 73 regarding such 77) under section 89
Act, copy being refusals of the
kept in Book |11 Registration | Registration Registration Act
under section 46 ordered refused
1 2 3 4 5 6 7 8
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